c, 




TOP CUPPU* > ..w I 

FROM 7 '# 4^At->*^C^ 

MARKED tlLl AND lAlMSI 



Ml AUG 1^1957 






•J V»A 



She Ml 






**r >£••?• ivUjm w^J 2J 



^ "l h~ *• 



j* w '" ,,, * B * f. u. Boom i 

*JKl Trum* t tIdUtW bet* nr*nrf»4— 






tilt 

*W* that th# *©*it could *fok ijgllTl 2 SlTiI'. '••■** **!»•-• 






*m* 




v* 



L 



■\ 







-fh> 



1 



By John O'Doimell 




Capitol Stuff 

A^- 

\0' 7 



Mr. Tpl 



Mr. BnardmaJC 
Mr. Belroont/£ff; 
Mr. M<>hr. 
Mr. a arsons 
icn 

Mr* Tr->tt*sr. 
Mr, Nease_ 



Mr^urs 

sir: Am 



7^ 



Tele. Rooti 

Mr, JloUoman 

Mil 





vr. 



Washington^ July 23---- Constant Reader Politely snarls: "You're so damnec 
a elf -centered, always bellowing awayVwith your own bigoted, out-of-date ideas 
that you never give yourself time to listen to what others have to say*" 

Well, here's a copy of a letter tfhiMi landed in the White House and sent 
to the Cap Stuff mailbag. It was sent byMJ.Y. State Republican Watson - 
Washburn, a distinguished lawyer who supported Eisenhower to the hilt in 
both his White House campaigns. He wrote the President: 

"One of the most shocking indecenies perpetrated bjL the Roosevelt- 
Truman Administrations was the degradation of the IJ.\ . Supreme Court, The 
people confidently expected you to rectify this shameful situation. I hope 
you are as shocked as they certainly are by your calamitous failure. Your 
appointee as Chief Justice quickly and permanently allied himself with the 
two left wing, extremists, Black and Douglas. In 19^2, it seemed impossible 
that the court could sink any lower in the estimation of lawyers and laymen; 
but since you took office it has done so. What is most alarming is that it 
has become increasingly bold week by week in giving aid and comfort to the 
Communis t enemy in our midst. To curb the present dictatorial temper of the 
court majority it seems that a Constitutional amendment is needed, *£iich woul 
deny protection to any person refusing to answer questions jreRar^gg^j/fee 

participation or membership of any other person in a con^Irffefe^^^SLld any 

Ml AUG 1-1957 
hostel^ foreign power or in any group dedicated to the forceful overthrow 

of aptfss^irfa&nt." * 
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^ WARR EN COURT KICKED/IN TEETH 

fj \ At the American liar Association*/ olr IfOndon get- 
together yesterday, an important ABA committee got up 
Hn public And kicked the Earl W«rreftSupr eme Court right 
I j ^ ^g fe in the teeth. ...... ....'-' \^ - 

jsmc^- iiimrr ***&«&>< Thegroupwat the ABA'sCom- 
^* mlttee on Communist Tactics, 
Strategy and Objectives; chair* 
man, former Maryland Sen. Her- 
bert R. O'Conor. -.'.., •■-, r- ,^:, 
O'Conor and his colleagues 
turned In a detailed report keyed, 
to the proposition that the Warren 
court is imperiling the nation^by 
being too concerned about Com- 
munists* theoretical rights. The 
report calls on Congress for legisla- 
tion which would simply wipe out 
-, , w a whole long string of the Warren 

p E»riw»n« courts decisions. / ^ < , : ; 

L This legislation would: . .*. 7 ■ V- , %. > O' v 
: Keep FBI files confidential ; - ; v ; ^ v - " i 

Let Congressional committees investigate suspected 
subversives as freely as they investigate businessmen and 
labor leaders ; / ' t'- *' r 

- Allow the Government to fire security risks even out 
of non-sensitive public jobs ; 

■ Permit the Justice Department to query about-to-be- 
deported aliens on then* connections witji Communism; 

. KnoclTout the Warren court's ruling that the Smith 
Act of 1940 allows people to urge the Government's violent 
overthrow go long as they don't spell out how it is to be 
overthrown; -- * ' " ■ _ .. r ^ 

Empower schools, colleges, bar associations, etc., to 
deny employment or membership to persons who refuse to 
answer questions about past Communist activities. . 



The O'Conor committee accuses the Warren court — in 
ceremonious legal Janguage, but its meaning can't be mis- 
understood — of setting up different standards in its treat- 
ment of Communists from the standards it applies to other 
persons and groyps*^ ^ 

The report notes the great glee In the U. S. Communist 
Party over these decisions, and the speed with which the 
party is rebuilding, now that it has been saved by the 
Warren court from the knockout punch the Justice Depart- 

* ■ - ' . ; ment had hoped to deal It 
Courageous * Chief Justice Warren himself is at 
Committee the London ABA meeting, ;, '^s 
k, That fact points up the courage 

; these lawyers show in turning in this report. Many of 
.them will be handling cases in the Supreme Court in future* 
I All of them must know that judges can be an<f sometimes 
are as humanly vindictive as anybody flee. Yet they have 
performed this public service regardless of the barm it 
may do to them personally. '\ *\ v ' • 

Now that this committee of the powerful and influent 
tlal American Bar <Aesociatipn has uttered, it is much to be >: 
hoped that Congress (many if not most of whose membert 1 

lawyers) will show similar courage at this session, ym 

There is a "clear and present dariger," as lawyers put 3 
M f that the Warren court win strike down all of our legal" 1 
defenses against the criminal Communist conspiracy. * e ^ 
y The court already has gone much too far along that 
road. Only Congress can reverse this perilous >nilBL It p 
or Congress to get aryJdng. ^>jt&fr^ga 
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Criticism from Hymen and 
lawyer* concerning recent 
decisions of the ^ Supreme c 
p^y/ft of the United States 
has lately been attracting 
mica attention, but now oo 
some of the judges through- 
out the country fee! about* 
the highest court? " 

: There are not many oppor- 
tunities for judges to discuss 

vucov uiaiicis |juuuv4jr^ jquii 

something that occurred the 
'other day at the conference 
of the chief justices of the 
highest courts of each of the 
48 States throws a light on 
this question. A substantial 
number of the state chief 
Justices favored a resolution 
'condemning In the severest 
terms some of the recent de* 
ciaions of the Supreme Court 
6f_the United States. 
^ tiere is the full text of the 
"resolution offered by Chief • 
Justice Norman F. Arter- 
turn of the Supreme Court 
of Indiana: r >.■>-- 
S'Se it resolved, that it la 
e«r opinion that the "Doited 
filiates Supreme Court has 
transgressed sound legal 
principles, and in particular, 
usurped fact finding func-' 
hong in weighing the evi- 
dence in the recent cases of 
^dnigsberg v. State Bar of 
California and Schware T, 
Board of Bar Examiner* of 
the State of New Mexico* 
; "Moreover, the United 
States Supreme Court has 

tion of the State courta in 
holding, among other things, 
that applicants seeking ad* 
mission to the ban of the 
State of California and New 
Mexico, in examination am to 



cants do reflect directly upon 
their character and fitness 
and are matters relevant for 
consideration. Whether or 
not one who went through a 
iong economic ~ depression 
should have had the strength 
of character, moral fiber and 
stamina to withstand the 
emotional appeals of Com- 
munists—as most good citi- 
zen* did or whether as * a 

weakling he succumbs to such 
propaganda, is relevant, in 
the analysis and detercnina* 
tion of the character of such 
individuals. The United 
States Supreme -Court is 
wrong "in holding that such 
acts are of no value in such 
determination, 

"Decisions which are not 
founded on sound legal prin- 
ciples or common sense tend 
to undermine confidence m 
the judicial system and re*' 
apect for the courts* 

"We further state that one 
who is unwilling to give freely 
all relevant information re- 

associations casts doubts up* 
on his moral character and 
fitness to practive law in any 
State of this Union; and such 
refusal is a relevant factor to 
be weighed and considered by 
a fact finding body on char- 
acter and flitness. We further 
declare that although ffoe 
United States Supreme Coi 
has the authority to fix 
own standards , of characi 
and fitness to practice in toe 
Federal courts we do not ree» "*' 
ogntee nor concede that tt 
may do so for the courts 
the several States 
trnicD.*-, ,'■ v 

While . almost a majority 



the chief Justices **ew 
much concerned with what 

United States had ruled. 

to for the decision In tha 
Konigsberg case to which ^ 
reference was made, this was, 
decided^ by the Supreme 
Court of the United State* 
by a 6-to-3 vote. Justice* 
frankfurter. Clark and Har- 
lan dissented, to fact, Justice 
Harlan, in his lengthy dis- 
sent, wound Up with this ob- 
servation 1 . Tor me. todayl 

acceptable intrusion into .4 
matter of State concern." ,'.* 

Many Americana of the 
present day do not realise? 
that criticism of the Supreme 
Court has been frequently 
expressed in past history andl 
that perhaps the most severe 
castigation the high court 
ever got came from the pen 
of Thomas Jefferson. In a 
letter to a friend in 1620, \ 
. he wrote* . ■ ■ > 

"Having found, from ex- 
perience, that Impeachment 
is an impracticable thing, s> 
mere scare -crow, they con? 
elder themselves secure fg£ 
life; they skulk from respon- 
sibility to public opinion* .-.\ 
An opinion is huddled up Jn 
conclave, perhaps by a ma:V 
Jority qt one, delivered ag If 
unanimous, and with tha si- 
lent acquiescence of tazjf of 
tim id ftMQciatei. by a c""ty 
chief judge, who" sopiffiti- 
catea the law to his njpul; 
by the turn of his own rea- 
soning. •* * 

(RiproJuetion KUhU IU— ryM) 
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tive States, may refuse to an- 
swer Questions pr enlighten , 
(he examining board about 
their, past connections and 

wfth Communists and cora- 

mlnistic organizations,' > v 
i. UWe declare the oast act* 
^rtf, associatio ns; tf apri U r ^ 



a number of justices who were 
in sympathy with it but felt 
that the subject should awatfc 
a further report Accordingly,; 
a motion jsrai made to apupin^. 
a committee to report iL -*- y 
to the conference next . 
and the resolution which J 
finally adopted declared 
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Jenner to OflfeY Biljfjf 
Curbing High Court 



f B- the AwocUUd Pr«* '/ i 

Senator Jenner, Republican J 
of Indiana, urgpd^JCorigress 
yesterday to strip tn Veuprem c 
Court of the right to hear ap- 
fSeTCIToX cases involving State 
or Federal' charges of subver- 
sion, or contempt of Congress. 
"I will introduce legislation 
immediately to. remove the Su- 
preme Court's appellate Suris- 
diction In the matters listed 
frbove,** he said In a speech de- 
jjouncin^ the court on many 
Itores.- : \ J 

^ "I beg ^Senators to consider it 
fceedlly/' lie added.- ^ 

Senator Jenner said sutto a 
step would be ' constitutional. 
JHe quoted Article 1 3 of the Con- 
stitution that' ''the V Supreme 
Court shall hare ' appellate 
jurisdiction, both as to law and 
fact, with such exceptions and 
wider such regulations as the 
Congress shall make." 
t The Indiana Senator said that 
Es Jfee reads -these words/ they 
JeU Congress that It has "full, 
unchallengeable power to pass 
laws immediately which would 
deprive the Supreme Court of 
appellate jurisdiction, both as 
to law and fact," in cases in 
.these fleldsv.- 

'■'; 1. Cases involving purposes, 
functions, and practices of con- 
gressional committees, includ- 
ing punishments for contempt 
of Jongrfisj . 



1 Purposes, " functions and 
practices of agencies in the ex- 
ecutive -branch "established, 
with the approval ipf Congress 
^to deal with problems of sub- 
version,** in Federal employ- 
ment. ~ ? : ■/ * ■- ' ■ ' > ^ ■ '^ ■ ■ r 

3. All laws and eXecuUve reg- 
ulations established by the leg- 
islatures and executive agen- 
cies of the several St&tes4b deal 

with problems of 'subversion 
within their borders;* v t* 

4. Jlules adopted by sfchool 
Boards to "deal with problem of 
subversion among teacftefy? 

>-5. Rules of State courts and 
State boards of bar" exainiihers 
governing the adniission ot,cit- 
fens lo "the practice ot 1*^ 

Senator Jenner said Kfe was 
proposing this legislation , be* 
cause he believes the court Is 

undermining efforts of* thfl 
people's .representatives at fcotm 
the national and State levels tA 
meet and master the Commupi 
niit plot" ' -« L ..is - 
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Judicial Family Rift *A^f 1 

L ; One of the more jerious critifeismi \? 
of the Supreme Court's performance at ;? 
tta recent session has come from th«r. 
Chief Justices, of the States— a group * 
^rhlch cin hardly be accused of partisan 1 
qjr sectional carping, ■; \ '--r , v*-** ■>>* *£ 
.'; Meeting in New York a. few day/ ' 
ago, the State Chief justices gyregsefl ^ 
4eep concern over' the trend oCauaasSS r * 
Xkaat decisions In matters bearing upon . 
the relations between the States and the , 
Jfederal establishment In particular, A 
$ie State Judicial officers were per- v * 
ttirbed by two Supreme Court rulings 
^hlch reversed the highest courts of 
New Mexico and California in cases in- 
volving the eligibility of applicants to 
practice law in those States. The ques- 
tion was referred to a committee com- 
posed of the chief justices of Maine, 
Massachusetts, Arizona* South Carolina, 
J?uerto Rico, Ohio and Wisconsin. This 
committee, In turn, proposed that the 
conference state Its w . * * profound con- 
cern for the retention and exercise of 
the constitutional powers of State gov- 
ernments," and recommended the ap- , 
polntment of a special committee "to ' 
examine the role of the Judiciary as it . 
affects the distribution of powers ^e- ' 
tween the States and the Federal Gov- > 
ernment . . /' Thirty -two of the 42 chief 
Justices present Indorsed this proposal 
i Criticism of this sort^coming from 
dhief justices representing all sections * 
of the country, is not something to be 
pushed aside. For the highest judicial 
officers of the States would not indulge '\ 
lightly or capriciously in criticism of the^ 
highest Judicial officers of the Federal*; 
system. The report of this special com-^ 
ihittee, if it follows the line of discus-4 
qjon at the New York meeting, may weV^ 
qcercise a substantial restraining lnnu-^ 
dice on the tendency of the Supreme* 
Qotirt to whittle down, In decision after;; 
decision, the powers which had been*, 
| ' ffiaughttp reside in the sta tes, • * -,A 
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The Supreme Courf A/os 



Reefs /n-Our America 



By DR. RUTH ALEXANDER 

As I wu saying last Sunday, 
our department of defense ad* 

.vised our Senate subcommittee 
on Internal Security, May S, 
that "under existing legisla* 

\ tion," it could not meet the 
complex security problems aris- 
ing in the vital areas of public 
utilities and communication*, 
which are manned by employes 
of private companies, such as 
the Western Union and the 
Radio Corporation of America. 
RCA. : ., , / .y .;.. ,.\v 

" In case of war or the imim* 
nence of war, these fields are a 
natural for espionage and sabo- 
v tage, and we should tremble in 
lour boots at what a few per- 
1 sons "disposed** to commit 
' these acts could do to us over- 
night. ... ; ; 

On June 26, In response to the 
Information from our Defense 
Department this Senate sub- 
committee* under Sen. Roman 
^Hruska and counsel Judge Rob- 
ert Morris, attempted to ques* 
;tion two employes of RCA, 
previously identified under oath 
as Communists, and members of 
the American Communications 
Associations, ACA, a trade 
Union bargaining agent, which 
was kicked out of the CIO for 
alleged Communist "leadership. 
Iw imijiin for Senatorial po- 
.Iltenes*, the committee got co- 



°? 



^ 




Trotter 

Nease 

Tele. Room 

Holloman 

Gandy 



operation zerb. It ran straight 

I into- the road blocks set up by 
the Supreme Court in its June 
17 rulings. The witnesses droned 
out the monotonous and im- _ 
pertinent reply *1 decline to an* 
swer" for some 22 pages of 
testimony at taxpayers expense. 
And the Senate was powerless 
to compel them to reply. They' 
were advised by their lawyer 
that they were completely with- \ 
In their constitutional rights ' 
when they invoked protection 
of the first amendment, as in- • 
terpreted by the Supreme Court } 

Since the passage of the First 
Amendment in 1791, loyal 

I Americans have interpreted it 
as liberty under law, not anar- 
chy, and rarely has it been 
abused. But since the successful " 
revolution in Russia in 1917. we 
have witnessed the slow growth 
©f a new kind of citizen— dis- 
loyal Americans* ,-. ^ ; .-_. ■ ..i 

.•+. • V' -.-,>■.: 

CUB CONGRESS met this 
threat which has hot yet tnm>^ 
terialized but remains a ' con- 
stant potential in the back- 
ftround of our lives, by passage 
of the highly 'pertinenr Smith - 
Act, which declared that tb# , 
advocacy of such treason was 

I Itself a crime. Now along comet 
the liberal' Supreme Court and 
knocks the Smi th Ac t^JritO 
cocked; hat, ; fT" - 
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jienner Says uuui 
Aids Red Cause* 

Senator Jenna** Republican 
ox Indiana, says~Bup reme Court 
decision* oJ the past IB months 
have "utterly shockedtbis Ma-; 
tion" because they interfere 
with the country* internal se- 
curity. 

That, he said yesterday. Is 
why he ha* introduced legisla- 
tion to strip the Court of the 
right to hear appeals of cases 
involving State or Federal 
charg co of suwV€"£ton, or co±t= 
tempt of Congress. < 

In a radio-TV Interview on 
NBC's Meet the Press, Senator 
Jenner said he doesn't want 'to 
"curb or handicap the court* 
However, he said, the high 
court has gone "rampant*' and 
[has "done more to help the 
j Communist cause in this Na- 
tion than anything that has 
«4 miipim d In the last ^jwnrerW 
a century.** , . ■:.,-*■ i 
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jpreme Court\fritksAH\(i\ 

Maryland's former Governo/iind! 
Senator, Herbert O'Ccnor, is chairman- 
O* an AmftriRftti Bar Association Cpm*| 
mittee with a mouth- Ailing name— the 
C ommittee* on -Communist Tactic s.! 
Strategy anrf Qfal£fl£tees T hls commit- 1 
tee, with the approval of the ABA mem- 
bers, if their applause 1* a trustworthy 
guide, now has joined the Chief Justices 
of the States in criticism of th e line th at 
the Supreme Court has taken in some 
ol its recent decisions, ■ - ■ - - 

i This criticism has nothing to do with j 
|«uch emotion-charged rulings as the 
court's school desegregation decision.! 
Nor does it iall into the category of 
intemperate name-calling. It is, instead, 
an expression of concern by competent 
and responsible men who thipk th*t 
the court, in Its zeal to safeguard "theo- 
retical individual rights," may haye 
made it impossible for our Government 
to carry out "the first law of mankinds 
the right of setf-preservation " 

What this comes down to, as we 
understand it. Is a clash of opinion with 
respect to the gravity of the threat 
©f Co mmunist subversi on. In Its original 
Smith Act decision the. court held that 
the Communist conspiracy was a "clear 
( and present dangef ■ to our national' 
I security. But with changing times and 
; a Change in Judges- this position ap- 
parently has been abandoned As of to* 
day, the court does not appear to think 
that communism poses much of a threat 
to this country, and'its recent decision* 
h|ve made it difficult ^no^ inypasilf^ 
fl# the Department of Justice and co|^ 
gijssional committees to pursue th Ar 
wyk of prosecution and exposure If 
Communist acti vities ^ jjjxAtimU.- ** 
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J i Mr. O'Coribr's committee and, to a 
lefcer extent, the Chief ^JustJses of tlU 
jStfctes, dissent They &^y they are y 
] *f anxious as is the Supreme Court 
safeguard Individual rights. But th< 
;contend that this can be done and 
should be done without crippling the 
power of .the States and the legislative 
and executive branches ot the Federal 
Government to protect the country 
"against Communist infiltration and 
ttggression." . ; 

The debate on this point frequently 
Centers on the Supreme Court's decision 
in the Jencks case , ,and we think it Is 
very much to the point. In that ruling 
the court majority held that a defendant 
!ln a criminal case, under circumstances 
which were not 'spelled' oil t with suffi- 
cient clarity, wai entitled to examine 
tne confidential m»& nf tv^ ypT This 
decision expressly disapproved the prated 
'tree o* permitting the trial iudge to ex-? 
amine the files to ascertain what mate- 
rial was pertinent to the defendant's 
case and letting him examine thawbut 
Snly that— material. / ' ~ ; . '" ; 

For our part,' we do not see why a 
federal trial judge cannot be trusted to 
take available to a defendant all of 
le confidential reports in a file that are 
relevant to his defense and that he 
therefore is entitled to aee, This woultf 
safeguard the rights of an accused per-". 
*on andjilso prevent fishing expedition* 
through the confidential fllea. which 
could destro* the effectiveness of the : 

TBI. ; ■■: ■.;;■.■ .,\\ v .; J ' ; y-'^v > t ';o' 

ie Jencks case Is one of some IS 
iga which haye evoked the Current 
jcriticlsm of the court. This responsib* 
iticism* In our opinion, Is a healtl 
" lg* and we hope it will lead to co 
active action— either by the <jourt 1 
kjy gpngress^ £j$ i.:} ^ '*- 
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pernor and* 



upreme Court Criiici 

; Maryland former Governor 1 
Benator, Herbert 0*Conor, is chairman 
of an American Bar Association Com- 
mittee with a mouth-filling name— the 
Committee on s Communist Tactics, j 
Strategy and Objectives, # This commit- 
tee, with the approval ot the ABA mem- 
bers, If their applause Is a trustworthy 
guide, now has joined the Chief Justices 
of the States in criticism of the line that 
the Supreme Court has taken In some 
of its recent decisions. ■ v . . ■ „ . 

; r * This criticism has nothing to do with 
Mich emotion-charged rulings as tjie 
court's school desegregation decision* 
Nor does it fall Into the category of 
intemperate name-calling. It Is, Instead, 
an expression of concern by competent* 
and responsible men who think that 
| the court, in its zealUo safeguard "theo- 
iretical individual rights," may have 
I made it impossible for our Government 
I to carry out "the first law of mankind—. 
1 the right of self-preservation,*' 
f What this comes down to, as we 







1 understand it, Is a clash of opinion 'with] 
\ respect to the gravity of the threat: 
of Communist subversion. In its original] 
Smith Act decision 'the court held that 
the Communist conspiracy was a "clearj 
and present danger** to our nattonaf 
security. ,Biit with changing times and- 
m jbhange iti Judges, this position ap-' 
patently has been abandoned* As of to- 
day, the court does not appear to think' 
that communism poses much of a threat 
!to this country, and its recent decls)*n* 
Ihave^made it difficult if; not impq^Ujli 
"for the Department of "Justice ap/con^f 
gregglaaal committees to purg 
workof prosecution and ex 
iCommunist activities; -, 
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lesser extent, the Chlel,Justl ftfl yt Hi e.' 
States, dissent. They say they'arfc jiisv 
jas anxious as 45 the Supreme Court to 
{safeguard individual rights.' But they" 
[contend that this, can be done and: 
should be done without crippling the! 
power of the States and the legislative: 
and executive branches of the Federal - 
Government to protect the country 
"against Communist Infiltration and 
aggression." . ■ .... ;, 

^ / The debate on this point frequently * 
centers on the Supreme Court's decision 
in the Jencks case, and we think it is 
very much .to Jthe point. In that ruling •", 
the court maj ority held that a defendant 
in a criminal case, under circumstances -^ 
which were not spelled out with suffi- 
cient clarity, was entitled to examine 
4 the confidential files of the FBI. This 
■decision expressly disapproved the prac^ 
tlce of permitting the trial Judge to ex- * 
"amine the files \o ascertain what mate- * 
rial was pertinent to the defendant's- 
case and letting him examine that— but "£ 
only that— material. ;*", ">, 

For our part, we do not see why a ' v 
*! Federal trial judge cannot be trusted to 
]make available to a defendant all of 
' the confidential reports in a file that are 
'relevant to his defense and that he ! 
therefore Is entitled to see, This would 
safeguard the rights of an accused per- \+ 
son and also prevent fishing expeditions 
through the confidential files, which ; 
could destroy the effectiveness of the** 

rat-- * ' "v-- VrVv* 

The jencks case is one of some 15 ^ 
rulings which have evoked the current f 
criticism of the court. This responsible i 
^rtticism, in our opinion, Jj a Wealthy i 
thing, and we hope it will lead to cor* I 
rective actipn— either by the court itself? 
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som* ^eelht /. iuprenisy €burt, 
stems; have blown the mist oft 
t*r* jb American biatory that- 
been ■generally forgotten, Jn the 
proctw It is evident that* number 
of Senators, editor* juirf reporters 
have gone profitably back' to school 
on tbt Subject But iiow tauch the 
discussions heye, revived public in- 
terest to tod knowledge qjt Its coun- 
try's foundations is another mailer 

Tbt iprinc^'msW..^';^ 

must remain 4 question wtthout & 

qtdck answer are tte**; J. The issue* 

- to toe equal rights bUl over which 

Senators .are contending are rooted 

iln judical process, and therefore 
are exceedingly difficult to report In 
term* nn>4awyer* wUl understand, 
2, The American people nave been 
conditioned to thj-Jwhef that the 
jurisdiction of the ^UBrejn*_Qiurt 
_ extends to whatever limits ttpre- 
scribes for Itself and cannot be re- 
duced without violating the Con- 1 
sUtution* " ■■;:•* ■ v' +*&■ < * . ' * . / tt 
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rente Court e*v* a shock impact + 
y punVko repeal a broad tm- 

i oj ^^Bscusslons £ 
; to receluVBu^tnie Ota 
IfcsH * " *£ audi v wm(W4 
icsik^ldiowlsdgtarf:^ 

to comprehend the issues - 

m> tt*s4us| rights. 

tacts art simple: the 5^ " 

*»ve Omgress the power > , 

1/ the - oourt> Jurisdklio*' ■ >, 

Is * movement * to' tJwHfl 

tbtjr ttwin mA bv aseerted 4a 
the ctart; u . Bena^or >^t|^^ 
Idf from rertes/ing CMt~ 
volving conte^npt V^pEmgress 
stats or s»ers^ charges df sutytr>' 
slon. And Oonffress is more lively 
to counter 'some recent dedslans by 
legialatjloa, as it has the power to 
do f tian to abridge the wurVs ap* 
pellat* Jurisdiction, But the move- 
ment does not folate" th« Consti- 
tution, either In totter or In spirit, u 
some who have criticised it appear 
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.The Bupreme Court ftaelf since 
tiki has accepted tb« broad |>ower 
of Congress to fix the area of its 
appellate jurisdiction- The authority 
is specifically given in Section 2, 
Article 10, of the ConsUtntion, and 
the traditional procedure of* the 
court was to exercise its function 
only where *cts of Congress 
conferred it The precedent was 
established in IFiacart «, VoHchy? 
where the court held that In the ab- 
sence of a specific statute it lacked 
jurisdiction. * Even the dissenter, 
Justice Wilson, who generally con- 
tended that the court's appellate 
area derived from the Constitution, 
ah^K therefore could be exercised 
without a specific act Of Congress, 
agreed that this' exercise would be 
invalid if Congress excluded the 
area in which it was made. 



The Later Record ':$%£x£ m 




Becans* of the first reason it Is 
v«y doubtful whether there Js gen- 
eral understanding <tf the legal 
objecUons that were an important 
cause of the rejection of Part IU In 
the equal rights bill Though these 
objections were exhaustively stated 
in the Senate .debate, and reported 
at great length In the press, they 
are hard going for the lay chroni- 
cler and the lay reader. Part m 
gave, the Attorney General euthor- 
ity to ftvoke, in the name of the 
United States for any citizen, the 
judicial process of Injunction In ra- 
cial desegregation matters whether 
of not the citizen sought thjji serv- 
"ice. Also it empowered hjm to apply R 
for injunction before the fact of vi-fl ceptioh. And ; "to the 

olAtton bn the ground that it was cmMm~-mx oartm McCat 
"intended.** And it made the Federal 
courts the enforcement arm of their 
own tojuacttorfs in these cases, f 
. k These legal Innovations, alter their 

5 effects had been described at length 
to the Senate by opponents,' were 
rejected by a lagge majority* But 
most Senators are lawyers, and aU 
ha^ an bin^unity to be educated 
on the iwe« at first' hand. Both of 
.these a^l vantages were denied to most 
0ti^>a^#c^wei 
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liater Chiefs Justice ^Marshall, in 
Ztorouueatt vi ths p*itfd &&€*; 
agreeing with Justice Wilson oh the 
source of the court's, appellate jur- 
isdictional powers, nu>d, however, 
that Section 2, Article m ( granted 
Congress control of this without ex* 
Ifamous key 
cas*— e* parte JdcCardUt (J869)— 
after the ^upretoe; Court had taken U .^ '*, tf rt; 
a habeas corpus writ under advise-, V^Sl.-;* ^'" . r . 
ment h Congress withdrew its juris- &^!&£?^T<& 
diction ever that particular type of ^ ^ ..J|f .-*?•'* ^\ : \'i 
habeaa corpus proceedings, and the tv.^V^CX-? : % 
court then dismissed thg; case fbjr^ 
lacltj&f authority Wrvrtim/ : ±^$ }* 
v ; if and when Jhe study of Ameri- 
can Justory In the schools and col- 
leges js sufficiently stressed aa^ 
wefl fenoufli , taught gto produoe; si 1^^5 
population.** familiar witH.it as the^ ''■■.J-^' 
average educated Briton is iundlar: ^v 

;WMm<i I Sji^the -■=* - iW 
movement In ^ongrssf IfJfL 
V i^aogniseo: *M *wiJhiB die 

. ^rtldft. and the laws ^ aid perf^ 
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Lamp of History 
By Arthur Krock 
(BY Times, July 30) 
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Washington, July 29— -The Senate debate over the pending equal i 
"bill submitted by the Administration, and the discussion of Congressional 
measures to counteract some recent Supreme Court decisions, have blown the 
dust off chapters in American history that have been generally forgotten* 

But how much the discussions have revived public interest and knowledge 
of its country's foundations is another matter entirely* ^he principal 
reasons why this must remain a question without a quick answer are these: 
1) The issues in the equal fights bill over which Senators are contending 
are rooted in judicial process, and therefore • are exceedingly difficult to 

report in terms non-lawyers will understand^) ?he A mer ican people have been 

O 
conditioned to the belief that the jurisdiction of the Supreme p ourt_ extends 

to whatever limits it prescribes for itself and cannot be reduced without 
violating the Constitution* 

x he several indications that proposals to limit the juriddiction of the 
Supreme ^ourt have a shock impact on the lay public reveal a broad un- 
familiar! ty with the Constitution* The Constitution gave G ongress the power 
to control the court's jurisdiction, and there is a movement in "ongress to 
assert it. Gongress is more likely to counter some recent decisions by 
legislation, than to abridge the court's appellate jurisdiction. But the a\ 
movement does not "violate 11 the Constitution, either ,inj.etter or in spirit, 

as scraa>>7ho iiav.e. criticized it appear to believe, not recorded 
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By FULTON LEWIS, JR. 

WASHINGTON. July 30- — 
President Eisenhower has mor« 
reason for concern about the 
Supreme Court than appears on 
the surface, because the trend of 
decisions la not accidental. Jt Is 
part of an established pattern 
which can be expected to con- 
tinue — as demonstrated by a re- 
cent Washington dinner con- 

'. versation, - ' 

The lady In question 1 must 

; remain anonymous, but she is 
the wife of a top-drawer Presi* 
dential adviser. The affair was 
formal Chief Justice Earl War, 
ren was seated at her right In 

, voluble mood* he reminisced 
about his service in Washington. 
When he and Mrs; Warren first 

: arrived from California, he said, 
they were desperately lonely. 

-They found Washington a cold 

[place, ^ 

As Chief Justice, he was un- 1 
familiar with his job. It was a 
long time since he bad direct 
contact with law practice. He, 
was groping to get his feet on 
tiie ground, and desperate to 
get his teeth into his work* 
■* One man, alone, befriended 
and took him in, and to. that 
man, he said, he feels an undy- 
ing and unrepayable gratitude^ 

; The lady listened as he built 
the story with dramatic roman- 
ticism—now they had philoso- 
phized together, socialized to- 
gether, studied cases together, 
There had been a stimulating 
meeting of minds. Finally, he 

, reached the climax; . ~ ; > 

[ "That man W Felix Frank- 

| Airier," -^ -■ t-\ . v:^ : ^ „•: ■. 

£>. r .v:^v> ^£>'-\ 

? -COJCttML add the failure of 

Attorney Genei 

' eft , ,„■■ ■ ,- 



I adequately sonata the back- 
ground of William J, Brennan 
of New Jersey, and Ike baa his 
answer. Two of his four ap- 
pointments have soured on him. 
With Frankfurter, Hugo Black 
and William Douglas already 
on the other side, he has pro- 
vided himself with ah opposition 
court ' , 

And there Is no relief 'in 
sight Frankfurter was talking 
retirement several years ago, 

J but his health has picked up 
and the talk Is no* more. Black, 
is as chipper as when he was 
appointed 20 years ago, Douglas 
has the constitution of an ov 
Warren's appointment was, of 
course, In repayment of a poll- f 

Itlcal debt He delivered the Calf- » 
fornla delegation to Ike at the ! 
Chicago Convention of 1953, and i 
thus clinched the Eisenhower J 
nomination. Attorney General J 
Brownel], as floor manager, had *: 
, agreed to lei Warren name hi* i 
own reward. .The California j 
Governor sat comfortably In his J 
Sacramento palace until the : 
vacancy occurred* then claimed j 

But by the. time the Brennan 1 

I Vacancy came along, Brownett ■} 
should have learned. Warren 
was already, demonstrating the 
Ul wisdom of political appoint* J 
ments to the supreme bench, ] 
and Mr* Elsenhower already i 
. was muttering to friends that J 
Warren was fir too left to auJtS 
~ hinv * :•- ..*»v ... ; ■*-■* ■■£■ ■ *■ *-■ t- , v , l 

f t ******* .- ■ \~ * . ■ ■ v £ . , y- i ■-.■ ■■ ■*-- : v^ 

Brownell says now that he J 

picked William J. Brennan b*v<£ 

I cause' he wanted a ftomajT 
Catholic Democrat from Ne# 
Jersey, The reason Jot these 
_ ^ ,._ ,, specifications la obeeare-tn any 
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event; Equity Attorney General 
vrmiiini Togetn came up with 
Brennan's name, and said he 
was highly recommended by 
the late Chief Justice Arthur 
VanderbUt of the New Jetsey 
Supreme Court, one of the most 
respected figures of the Amer* 
lean bar* ■-; :.. v > ;; 

s\ . -. - "•_..; , ■■ " * . 

ACTUALLY, VanderbUt had 
recommended Brennan not for 
a judgeship, but for a position 
on Rogers* study commission 
on speeding up procedures in 
the Federal courts, on which 
subject Brennan had made an 
•outstanding contribution in. the 
New Jersey courts. Rogers 
found htm personable, hard* 
working, and helpful so far as 
the study was concerned. 

As to Brennan's political and 
social philosophy, he made no 
inquiries. A simple reading of 
the man's past speeches and' 
statements would have identi* 
fied him, implacably, for what 
he turned out to be. They blue* 
printed the whole story. 

This explains the series of 
'"modernist" decisions, wreck- 
ing the existing structure of 
court procedures,- threatening 

Ithe effectiveness of the FBI, im- 
periling every informant who 
ever contributed to"FBI files, 
and paralyzing the investigative 
processes of the Congress. 

Brownell frantically asks for 
legislative corrections with one 
house Qf Congress tied up in 
filibusterSand the other eager 
to gohome. Assistant FBI dfree- 
. tor Louis Nichols is dispatched 
L to London to get the American 
| Bar Assn. on helpful record 

But the real trouble cannot 
be undone; two political ap- 
J pointmenta . 

fC4*|114ill^4(j_, King r«aturw Bm*,, fci*^ 
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^T their London convention, our Amer- 
j ican lawyers were given a report 
from their special committee on the com- 
munist problem. /? 

/ 

It charged that 15 recent jSunrpme 

Ccgjct decisions have acted to tie the 
TZovernment's hands in its efforts to 
stamp out communist subversion. 

Cited, among others, were decisions 
which: 

Open up confidential FBI files. 



* 



Restrict ability to fire security 



risks/ 

• Curb the investigating powers of 
Congress. 

• Prohibit the states from enforcing 
anti-sedition laws. 

• Prevent conviction for teaching over- 
throw of the Government by force. 

The first law of mankind, says this 
committee, is the right of self-preserva- 
tion. It called for a "proper degree of 
balance between authority and liberty.*' 

Here, of course, fe the rub. What is a 
proper degree of balance? * " 

A recent article by Capt. Stephen E. 
Jones, USNR, is to the point. 

Security measures, Capt* Jones wrote I 
In the monthly magazine of the U. S. I 
Naval Institute, are simply a system of I 
self-defense— devices short of armed | 
fnrc$fax protecting the country. • 




44 Any system that society develops 
/or its protettion'* he wrote, "may be 
fraught with individval instances of in- 
convenience and even injustice. These 
are grounds for attempting to improve 
\its operation — not for throwing it out 
I The only real question is: Are these w*- 
stances of injustice excessive, or the 
result of bad faith?** 

Whatever ' the system, it must be 
geared to the danger. That, it seems to 
us, is how you answer the question of 
"proper degree," llie communist threat 

| is real and unrelenting. In the words of 
another Supreme Court decision, it is a 

\ "clear and present danger." The theft of 
our bomb secrets is among the more 
spectacular illustrations. 

We spend billions to deter the com- 
munists from armed aggression. If we 
permit them to accomplish their pur- 
poses by subversion, what good is our 
military defense? 

"tye are essentially a peaceful and 
peace-loving nation** wrote CapL 
Jones, 4i but we have little interest in 
being — or becoming — a corpse, however 
virtuous" 

He added that "One thing we can be 
sure of: If the system of government 
that stands for fair play in government 
is uprooted and goes down, we have little 
to hope for from the system that will 
take its place.'* 
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That, we think, Is the real nub of 
issue. - 
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Gaurt Ruliiigsf Peril LaW~i 
Enforcement Parker 



WASHINGTON; Aug. i.— wV 
~ A spokesman for the Na- 
tion's top law-enforcement 
officers told Congress today 
"a highly organized numeri 
cal minority in the United 



States park Police, "washing- 
ton, spoke against flowing 
the Supreme Court's inter* 
pretation of the law in the 
"Mallory" decision to remain 
on the books. 
The court in that decision 



States is attempting to unl five weeks ago voided the con- 



derm in e the effectiveness o 
our police forces." I 

Los Angeles Police Chle{ 
William H. Parker, represent- 
ing the International Associa- 
tion of Police Chiefs, made his 
charge in attacking a recent 
S upreme Co urt decision which 
H*— *ani "threatens to de 
stroy modern law enforce- 
ment.** 

Testifying before a House 
judiciary subcommittee, 
Parker said if organized 
moves against the police 
"are successful, we will soon 
lose the ability to police our- 
* selves and the result will 
be that the people will not 
get the protection they de* 
fern.*/ - 
1 Pa rker and Acting Chief] 
MelvTn k. Lftch of Mic ' VnlC frflj 



fession of a convicted Wash 
ington rapist, Andrew Mal- 
lory, on the grounds the police 
held him too long for ques- 
tioning before arraigning him. 
Mallory, who had been under 
a death sentence, went free. 
The subcommittee, iheadef 
by Rep. Willis (Democrai 
Louisiana, is studying the 
feet of the decision and 
need for legislation. 
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Judge Hsfyes 
Raps Rulings 
Of High Court 

Hit* 'Open Files* 
In Banquet Speech 

By Dtek Creed 

Middle District U.$; Judge John, 
son J. Hayes of Wilkesboro took 
the U4- ^uj>reme Court to task 
here last ni*M for its rfefcnt ruling 
that defendants in a ease are en~ 
g titled to look into certain filet, of 
Jaw enforcement agencies at- 
tempting to convict them, 
^ In a speech before the closing 
£ banquet* of the North Carolina 
^Police Executives Association, 
| Judge Hayes Raid, "If I am ever 
5 confronted with a case in which 
J the prosecution is required to bare 
flta evidence ot the defendant, I 
twill dismiss the ease," 
I He told the law enforcement 
|le-.ders from across the state that 
"I am disturbed just aa much as 
you are" by certain recent rulings 
of the Supreme Court 
! "Law. enforcement officers are 
men charged with discovering , a 
who is violating the law" and 1 
bringing them into court for trial! 
Judge Hayes said, "I do believe 
that our highest court in the land 
has recently rendered some deci- 
sions calculated to hamper the of- 
ficers in performances of their 
duty/* ' , V 

He said that "all of us should 
be happy" that the Supreme Court 
U trying to "protect our Individu- 
al liberties* hut "not if it Js to] 
tr danger the liberties of aU, M ,w< 
It is a "hazardous thing/'; ha 
MM, id allow an accused persoe 
tut his lawyer to Inspect "confide*- 
tfaT .ffles of law enforcement' 
Agencies. "An Inherent danger ex- 
ists ( M he' said/ "if an offender t 
And out who reported him/'; \* 
1 ■ H* also took issue with another 
Supreme Court decision whtol" 
I made certain tactics of law ee~ 
1 forcement officers violations 'it 
| the law of sear ch an d seizures ■/*? 
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Hayfes Raps 
Open Files 
Decision 



Continued from Page t ' 

He cited the high courts ruling 
that an officer who had inform** 
tion that marijuana trade was go- 
ing on ** • bote!, and who en- 
tered a room after smelling mart* 
juana fumes, could not testify la 
court because he entered the room 
without a search warrant. '*■ 

"Judges should recognize," ie 
said, "that we have officers who 
are expert* In certain fields just 
as doctors and lawyers are ex- 
perts in certain fields/' 

In their efforts to "protect the 
rights of the individual/' he said, 
officers should be allowed to "use 
common sensed 

,- I am a believer that the law 
in its conception and wisest ad- 
ministration U the only hope of 
American liberty/' he said. 

The Supreme Court cannot be 
expected to issue opinions to 
"please all of us/* he said, be- 
cause it is made up of "human 
beings/'. \ 

He added that he did not believe 
that the court ever had "political 
motives/' as charged by some 
critics, in rendering decisions. 

He charged the police delegates, 
to "set examples as law officers 
m the communities you are ln, N | 
As American citizens, he said, "iff 
|jis our duty fr n r fc nl d **" law/" J 
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Constitution: Limits Congress i 
Irt Altering High" Court RulindsJ 



[By CHABLOTTE MOULTOtf, 

1 1 t/nite<f Frew JSto// Wrtfe*T 
iJWASHINGTON; .Ju^y 5.— 
|<Sngrrs3 is about to undo; or 
jal least modify," one of the 
'Supreme Court's highly disput 
'ed decisions of last month. 




Two Wayi Open, 

jere art two ways lor 
Islatora, to thwart the co 
toe is Immediate and 
'o pass a law that does 
opposite of what the 

lie** ■■ . ' ''<,;■,. 

i XT. , -*" 4 '— ™"» v* *«** "wiiui. The long range hut more 
yrhis is the Jencks decision in frastic method irone Congress 

which the court held that a las been historically reluctant 
^defendant must *fe given access k employ; To enact Wisla-I 
\ to reports made to the FBt by ton (1) limiting the court's 

informers who testify against Jurisdiction; or <2) increasing 

^?J ^f«leraA court, . \ | or reducing its membership. 
\ ^V ar f * he <*P«BMttncet V Congress took the first route, 

to which the Qmgress can r* 'on the hot political issue © 

■v^rse a Supreme Court deet- Tidelanas oil after the high 

i***^? „* i £'«. t * * . ^ T durt * 194T ™ led that *e 
. And what Is the legal back* United States— not the states— 

.ground of the^Jencks decision? owned the. valuable deposits 

* In general, Congress can outside the low-water mark. 

ilimit or reverse Supreme Court In 1953 President Eisenhower 

•decisions however it r chooses signed a bill guaranteeing state 

( So long as it stays within the ownership of all submergftd 

framework of the Constitution, land out to the thiwmile limit 

c On constitutionality, the high The next year the court refused 

<court has the last word and* o entertain a challenge to the 

jean reverse Congress, In Mar- new law on the jgnn/nd that 

,bury y. Magison/ one of thefcongress may do as it pieases 

most famous of all its opinion, with VS. property, 

♦phief Justice John Marshaled Court Pacttn* - 

tablished the principle that tjie ^ J~3J ™Tw!f 

«*rt may review laws passed J^J^tJS^^V. at * 

bfcongress. That was ^1803 Jf^ ^J^jfent FrankUn 

4en the court was only ftC' ^^^"i^^tt 

yfrs old. It marked ^/^Np^^ 1*7. , His *t«>i#rt-| 

£tep 

~»&-i ^> tench incumbent who was 74 or, 
!bver* The failure" of this 1*111 tq 
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■-«j» touted *i«t. r .. . lw«. mjuy u*t 
JJ«»,W" unto n>*Eani!«5%Sft a £ 

^■wjhm son June. 3 J. S O^w^w^SSB - 
that when t^tnm summoned nffS iSa2 ttiTffl 

M Mai hu previously made nor* ** well"ii ^tawSiS 
reports about, the case to the lata.- ■ - w *^ *? v *™ W ™ 
FBI (the witness to question wmi* «Li~ "2iil* * ' 
inihe Jencks case specifically ^ Rerfor » *owwv 
^vas an erstwhile FBI under. J™ •olutlon fcrged oh con-i 
coyer agent), then the defense j^]* Mr. Browhell--and ap» 
must be- given access to those £L ve l 4 by Sen** *nd House 
reports to the FBI. The idea is ^_™ttees--woutt restore to 
that the defense then can checlc JS* 1 i u f? w the P **** to decide 
whether the Witness tells the 22* 'Wrte.-muat be handed 
same _st6ry In court that he * *2 the de 'en4e and would 
told in his previous report* J"! ^ y" 114 * on the Jencks 

This seems like forcing one ^T^ ' " V "■ 
side in a law case to supply J!?,* P™ 00 ®** new kw would 
ammunition to the. other side ^J^^osure ohly of those 
Itjs an extension of old legai R^? «,!^i ta J*f »?« to 
principles. . T - ™™I that relate to testimony 

The demand by the defense ™* h hi giv * n a * ft!nst * °*efen& 
Xbr such tmoers stJm, 22?? "V*" trial. Judge would i* 



lor .such papers stems from a 
common law right to attack 
[the credibility of an opposition 
witness; and from trial prac- 
tices that^have developed . over 
the years irr federal courts. 
Justice Is Duty. " 
One of the main considera- 
tions— tyted .to the court's 
opinion — is that the govern- 
k ment is not an ordinary lit! 



a. ^ ^ - •-- •- would to 
^pect the witness* report with- 
held from the defense, 

If the government balked afl 
turning over the portions held 
by the judge to be relevant! 
then the bill would empower the 
judge to strike out the witness' 
tesUmony or declare a .mis-. 

Justice Brennan's opinion In 



gant The government's duty is me Je ncks case did not i 
not just to win cases but tol a i ,rem **e that any co 



see that justice Is done. / 
. Justice WUliain J. Brennati 
Jr. ruled in the Jencks case 
that only defense counsel can 
decide whether his purpose will 
be served seeing report^ made 
to the FBI agents or informers 
who are testifying. -.Prior Su- 
preme CoOrt rulings had left 
Wis decision up to the trial 
[judge. v ;v ;- ■ \ < . 

i_j^tomey General H*rbe, 
BfowneH Jr v ln urging leg! 
tjfi ft modify the Jencks ^ 
cllon, pointed out that jhej 
afreed 'In principle" With wltth 
tte court was trying to do inl- 
towwtfn* defendants' tlghp*. ;J 



;t on" 

tional right of the' deTijhbW 
was involved. If the pr^osed 
bill Is enacted, a new legal test' 
might well raise, this point J 
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WHAT TWO CRITICS SAY ABOUT 
COURT'S RULINGS ON REDS 

' r ' ■ * 

Views From o Stote Attorney General ond o U. S. Senbtor 



Now atticism of tho U.S. Supromo Court thai tho Cont HHM iom h bolng "tortuntd out 
Is bolaa, vokosj Vn Congross ond i fe o wh of o . 

©no crrtlc Is Louis C Wyman, aJfomoy goo- 
oral of Now Hampthrro ond preside** of tho 
National Association of Attorneys Gononerf. 

Mr* Wyman describes tho offoct of recent 
Court dodsions on Start 



of all 

Anothor critic Is Senator William E* Jenner, 
Republican, of Indiana, Sonator Jonnor toys 
iha^ roconf decisions woakon national socurity, 
ant "judge-made law . • . subject to no re- 
view." 
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by Louis C. Wyman 

'resident of the Notional Association of Attorneys Gonorof 



No matter the precise phrase, rb«* b little doubt hut what 
the Constitution-that great instrument through which Ameri- 
cans have devised perhaps the most satisfactory method of 
community living under a government of law and not of 
men— is being tortured out of all rational historical propor- 
tion by decision Sifter decision of the Unifted States Supreme 
Court. 

These decisions, in their cumulative aspect, seek by fiat of 
five appointed Justices to substitute a philosophy of govern- 
ment patently contrary to that contemplated by George Wash- 
ington and the great figures of our early constitutional period. 
Such fiat involves certain basic assumptions concerning what is 
best for the American way of life and, through these decisions, 
in effect amends the Constitution .to the point of usurping 
what has always heretofore been considered as the proper 
function of the constitutional convention in our pattern of 
government. * 

Such decisions must further confound and confuse our 
youth who seek and deserve real understanding of the true 
relationship between state and individual, between Commu- 
nism and capitalism. 

In recent years, even months, this country has witnessed 
the curious phenomenon of a Supreme Court decision on 
one day and a bill in Congress to set it aside on the next. 
Were such measures and developments peculiarly local to 
isolated cases they would be readily understandable, but pro- 
tests and outcry against these decisions have mounted from 
North to South and from East to West, across the length 
and breadth of the United States. Most recent is that group 
of cases decided June 17, 1957, 

What was originally drawn as a compact between the 
States to create a Federal Government with certain e x pr ess 
powers which were delegated in the conrpaet-caBed a Con- 
stitution-threatens by decision of the High Court to become 
a one-way ticket to a federal bureaucracy in which the posi- 
tion and authority of the individual States becomes leas and 
less with every passing year. 

No one questions that the powers expressly granted to the 

112 



are powers 1 

exercised by federal authority for the common good. But when 
those powers ^xe extended by the exercise of some sort of 
civil -liberties preoccupation or underdog complex into the 
kind of decision that resulted in Griffin v. Illinois or Feniwyf- 
twtfa *. Ncbcm, Schware c New Mexico; Konigaberg o. CaU* 
font* Jenck* © Unked States; WtfJttnt o. United States, 
Swevxy o Vest' Hamp*htr«, and Yate* o. United Stares, we 
face a common problem of the highest magnitude. This prob- 
lem is the State s interest in its own survival 

The public record of Communist subversion, both in this 
country and in many other countries around the world, is 
notorious. It is equally notorious that responsible agencies 
within and without federal and State governments have re- 
peatedly confirmed that the Communist Party in this country 
is an arm of the Communist Party in the Soviet Union, with 
the objective of alteration of the form of government of the 
United States to ■ Communist state— whether or not through 
an aatconeditre step of socialinn-to be attained by force and 
violence if necessary. 

If our United States is to have any semblance of realistic 
national security— not essentially by guns or even bombs hut 
through awareness of possible subversion and nonforgetfui- 
ness of the absolute enmity to the principles of freedom which 
has always characterized world Communism— the highest 
court of the United States should not even hint that member- 
ship in the Communist Party is a mere matter of political 
association, much less hold, as it has in Yates u. United 
States, that a subjective test is to be applied to advocacy of 
force and violence to overthrow the Government of this 
country, and that the Smith Act permits advocacy of forci- 
ble overthrow, short of incitement of direct action to that 

A majority of the Supreme Court of the United States has 
held that, at least as far as good moral character is concerned, 
membership in the Communist Party is apparently considered 
a mere matter of political association, privileged under the 
First Amendment. No matter protestation! or words in the 
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Court has cauf#d 
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dang#rous iiutabl 
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opinion to die contrary-as the dissent oointt out-one 

teed the Canipbetg dedsta without observing that thli li 
exactly what the High Court has done by telling a Sute court 
that, on such e record, there cen be no reejoneble doubt of 
the good moral character of en eppttcaat lor admission tbthe 
bar who refuses to answer die question of whether or not he 
is, at the time of hit application, e member of the Commune* 
Party m tn* country! - * ■'■ •■'■■^ 

U this were not enoWi, the Kipi Court denied the right 
of the Legislature of New Hampshire to inquire into the 
actual content of * required-attendance torture at i State 
unfvetsity with Commuiuftt and Communist-front organisa- 
tion!, who had written that violence to preserve the Soviet 
System was justified but that violence to preserve the capitalist 
system was doubly damned-once for itself atid once for to 
purnoser as well as man, 

llus letter decision was rested on the astonishing ground, 
in part, that there was no assurance that a WguJaJtwe which 
bad delegated the investigation to an attorney general want- 
ed answers to the questions put; that this 
lack of assurance evidenced an abuse of 
authority in the face of a legislative reso- 
lution stating, *Tb e Attorney General fa 
authorized to act upon his own motion 
and upon such information as in h ii Judg- 
ment may be reasonable or reliab le. . . 

i • • • 

j No matter the phrasing of words nor 

I the rationale of individual members of the 

l majority, it is plain that the elements of 

1 partnership between State and federaj gov- 

l ernments in the investigation of subversive 

I activities have been sharply limited, if not 
{destroyed. Mere questioning in legislative 
fact-finding does not stigmatize. It b the 
answers to questions that count. If the ques- 
tions are pertinent and relate to a vital 
concern of the State, they should be sanc- 
tioned, not struck down. The mere asking 
of relevant questions in fact-finding into 
possible subversion cannot destroy legiti- 
mate free speech. 

Without being disrespectful, I believe It 
is n fair comment to characterize the language of the 
majority in the Sweezy decision as pure sophistry. The 
individual citizens in America must feel frustrated and 
helpless in the face of such reasoning reaching a con- 
clusion contrary to the literal right of the governed tn self- 
preservation. 

Democracy has the right of self-preservation. Freedom 
does not, and cannot, mean freedom to destroy freedom m 
this country. Preservation of academic freedom and the 
American way of life does not require the judiciary to con- 
stitute the campus an insulated cloister wherein the relevant 
question may not tread in seeking to detect the presence or 
absence of a virus that would potentially destroy both aca- 
demic freedom and the American way of life, 

We are lawyers. T hat we happen to be attorneys general 
for the moment is either our good or poor fortune, as the 
case may seem to each of us. As lawyers, we must have re- 
spect for the law and confidence in the integrity, ability and 
enlightenment of our judiciary. The situation of the law in the 
field of federal-State relations, and particularly in the field of 
subversive activities, has never in the history of the United 
Sute* descended to as tow a point in terms of lack of public 
confidence as it has reached today. 
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Whfla, of course, I cannot speak for t he Department jaf 

i ustioc . t must be apparent to anyone with a balance wheel 
ii his head that the recent decisions relating to Communism 
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and the Communist Party, the tragic delay in disposal of the 
Subversive Activities Control Board orders relating to the 
Communist Party registration under the Internal Security Act 
of 1050; the requirement that confidential files and reports to 
the Federal Bureau of Investiga tion— which may include clas- 
sified material-shall be open carle blanche In crou-ewmina- 
flon in all criminal cases, including pnneciiikin for subversion; 
the decision that the board of oaf mumwrn in New Mexico 
Mere requited against then* Judgment to have m their bar 
association a man who had a record of previous membership 
in the Communist Party and previous criminal activities; the 
decision that the California bar may not deny membership to 
an applicant who refuses to answer whether he is presently a 
member of the Communist Part)'; decisions relating to exten- 
sions of federal control in the wnter eases; the decision 
requiring compulsory transcripts to the indigent in a State 
court in Illinois. And divisions m deroga- 
tion of State talior laws not touching 
Interstate commerce— all these have 
brought about a dangerous instability tn 
our law. a lack uf con fit Voce m govern- 
ment and in the judicial structure uf this 
nation. 

That this has been accompanied hy such 
spectacles as those recently presented by 
the uhuse of the Fifth Amendment by Dave 
Beck and his son for purposes for which 
most assuredly it was never inlendul does 
not help this unhappy situation. 

What are people to think of the lnv wlien 
they read about such conduct imi advk-e 
of counsel? What kind (4 a taw dn we 
have that t*a»» permit defiance of com- 
mon sense to the extreme tlwt it cannot 
sufficiently define a point in testimony 
at which the Fifth Amendment begins to 
apply? 

Must a lawyer always tell a client. "You 
can't even admit tn knowing ymir owii 
father lest under the doctrine of the Rogers 
case you may be construed to have waived your tight to 
claim the privilege*? This is nonsense. It is foul public rela- 
tions for the law. 

It is m the interest of improvement nf the administra- 
tion of justice as well as restoration of public confidence in 
Government that, at the earliest possible time, there should 
be a decision clearly, rationally and firmly spelling out 
that the Fifth Amendment means what it always should have 
been plainly held to have meant, namely, that a truthful 
answer, if given t is honestly belie ved by the witness to possi- 
bly furnish a link in a chain of evidence which might lead 
to his conviction for a crime not outlawed by the statute 
of limitations, and nothing less. The Fifth Amendment is not 
h shield against informing nor a barbiturate for twinges of 
personal conscience. " 

* * * 
Co-operation between the St Me? and the Federal Govern- 
ment is" a two-way street. If the Federal Government wants 
co-operation from the States, then the judiciary should permit 
extension of real co-operation to the States, for the proof of 
the pudding is in the eating. 

If the bar association of the State of New Mexico does not 
want a former Communist and a former criminal as one of 
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tarn terms-with fto Immediate reoomnwodttioa to ftD 48 State 
legislatures. 

fecenefe That * method be devise* whereby the States 
shall have t greater voice Jo confirmation of appointments to 
the Supreme Cowl then now erists through the United States 



. . . "Politics should bo left out of Judicial decisions" 

its members, the Supreme Court of tbe United States should 
not force It to do to, «* 

If the bar association of tbe State of California does out 
belfeve that to applicant for admission to the status of officer 
of the court-sworn to uphold the State and federal constitu- 
tions—who refuses to say that he It not a member of the 
Communist Party at the time of hit application It not of food 
moral character, the Supreme Court of the United State* 
should not tell the Slate of CiUfornfc that, on such a record* 
there fc no reasonable doubt of hit food moral character, 
simply because the witness contended that he did not advo- 
cate or believe in force and violence generally. Perhaps tbe 
bar examiners did not believe hint 

If a legislative committee Investigating subversion in New 
Hampshire questions a person who gave a required-attend- 
ance lecture at a State-supported university, seeking to find 
out whether directly or indirectly he advocated force and 
violence to adolescents of impressionable age. the Supreme 
Court ihould not tell the State legislature that it may not so 
inquire. 

And finally, under no circumstances— in tbe delegated field 
of interpretation of the Smith Act-the Supreme Court should 
not permit exclusion from that Act advocacy and teaching of 
forcible overthrow of the Government as on abstract principle 
ihort of incitement 

Effects of Courf s Rulings 

Words may be combined like keys on a piano to play a 
tune according to the conception of the pianist. Although 
there is on old saying that "sticks and stones may break 
my bones but words can never hurt me," words from tbe 
highest court in the world are translated into action ail 
over the United States and in those places under United 
States influence— which includes a goodly portion of the 
world, 

Such a play on words makes infinitely more difficult Judi- 
cial establishment of on intelligible dividing line between 
free speech and advocacy of subversion, and offers encour- 
agement to those enemies of the American way of life who, 
like termites to the foundation, ore never teen and seldom 
heard until the day the house falls in. 

This nation it composed of many languages, many races, 
many creeds, living together under a document which permit* 
a good deal of give and take, The very flexibility of the 
Federal Constitution has insured its continued strength 
against stresses and strains which, in other lands, have teen at 
many as 17 governments fall in two years. ThU document 
must not continue to be interpreted in such a manner as to 
throw out of kilter the great divider between the powers of 
the State* and the Federal Government— the Tenth Amend- 
ment. 

We State attorney* genera] are responsible, through our 
national association, for asserting our best efforts that die 
course of history in the United States ihaU be turned from 
a direction of paternal federalism to one of enlightened co- 
operation between sovereign State* and the Federal Gov- 
ernment, each working in Jtt own sphere with recognized 
di virion of authority. 

I believe that, if the United States Supreme Court con* 
tinuet with the type of decision that has been handed down 
of late, that the National Association of Attorney! Ceneral 
should support at least four specific courses of action: 

First; The preparation of language clarifying the Tenth 
Amendment, to protect States' reserved powers in more cer- 
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The more one observes tbe path of the growth of America, 
the more compelling become* the conclusion that pofotics 
should be left out of judicial decisions, and persons without 
prior judicial experience should not be appointed to the 
Supreme Court 

While 300 years ago at might have been appropriate 
for t scholar writing with quul pen to observe that "the 
law si a ass, a fool, we can no longer afford to have this 
considered to be the fact by people in a Idnetk, dynamic 
society troubled with tbe awful awareness of the fact that 
society control! technologically tbe means to destroy itself, 
without at the same time having devised the means to live 
together fa pence and trust. 

Third: Specific continued support of legislation of the gen- 
eral nature of S. 654 and H,H, 3, as amended, designed to 
insulate against judicial legislation Jn derogation of State 
sovereignty, 

Fourth: The appointment at this conference of a special 
committee on internal security, instructed to immediately 
confer with the interested federal agencies and with other 
national groups, including the American Bar Association, 
with a view to preparation of legislation for introduction at 
the current session of Congress, designed to undo as great 
a portion of these recent decisions as k possible short of 
constitutional amendment. 

Tbe chairman of this ipecial committee should be further 
instructed to present the committees recommendation to 
the permanent executive committee of this association and, 
with its approval and authority, to appear before the Con- 
gress of the United States in support thereof, 
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co ngressional commit tees, and State legislative fact-finding 
^ comrnittees-wfeote methods in the peat majority of cases' 
have in no tense or manner been either unfair or overreaching 
—to keep check on the extent of Communist penetration and 
subversion to America. 

These decisions have set the United States back 25 years 
in its attempt to make certain that those loyal to a foreign 
power cannot create another Trojan horse hem. 

Protecting "Pitloyol PTioni " 

Beyond even thii Incredible, compelled conclusion is the 
dismaying fact that the Supreme Court has sanctioned pro- 
tection of the dark comers of individual association with per* 
sons disloyal to America, and mode infinitely more difficult, 
if not impossible, the taking of sworn testimony relating to 
subversive activity in the United States. 

By equating lawful politics with Communism, it has been 
suggested to America and to the world that Communists and 
Communljm may not, Jn fact, be subversive of our way of 
life at *H— which is certainly contrary to the public record of 
Communism, which hat proven to an overwhelming majority 
of Americans that Communism h the mortal enemy of free- 
dom everywhere. 

If. #• WWt & WOtlO MPO«T, Atff. f, 1937 
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i World Report 




. t ! Wymant There it "undermining of national security" 



Toeri It no need to torture the nmnorfcf of surviving loved 
omi Id establish these facts. 

(?» »t$w* of fc^y to S*eie -mf narta, the hjs ©/ eoers; 
cafe** fry American Jatc tflotitd, end *%«*?. fcr *n open boot* 

Gentlemen, the ritual too ti serious, even appalling. These 
decisions strike a mortal blew at the vety foundations of tho 
American way, at the very principles in which wo believe, 
those same principle* that, when the "chip* are down," find 
all loyal American* ready to risk their very lives to defend 



S+nafor Jmmwr'M W#w— 



and preeerve. It is tragic to see such Jiidfrial urroVrmin- 
log of national security and federal Sutc relation* ai wel| 
as of the very foundation of free America*! right to P«* 
tact Itself. 

Formgoing oro excerpfl from an address by Atr Wy««on> 
preside** of rh# NononoJ Asscooficn of Attorneys Geo- 
#ro*, at rh* 3tst notional conference at mof or go« italic*. 
Son Va#»r, Mb., Jv«e 24, 1957. 
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COURT HAS CHALLENGED AUTHORITY OF CONGRESS 



#/ 



by 
the floor of me 



[ v Fofowlntf it on excerpt from 
1 WMfee* f, Jenner UtmpJ, of 
I Senofa, Jufy U, T«7, 

There wat a time when the Supreme Court conceived ttt 
function to be the interpretation of the law. For tome time 
now, the Supreme Court hat been making 
lew— substituting Its judgment for the judg- 
ment of the legislative branch. 

There wn a time when a Justice of the 
Supreme Court might dissent m a case of 
6rst impression, but could be relied upon 
to decide the nest case Involving similar 
point* in accordance with the prior decision 
of the Court, notwithstanding his own prior 
distent. This wat because Justices of the 
Supreme Court respected the Cfiurt and 
respected the principle of store decitit. 
Nowadays individual members of the Su- 
preme Court tie constantly busy defend* 
mg their own positions, and a Justice who 
files a minority opinion on a particular 
point can usually be expected to stick to 
that opinion whenever the point is 
raised, thus keeping the Court constantly 
split. 

By a process of attrition and accession, 
the exheme liberal wing of me Court has 
become a majority. And we witneti today ^ ~ 
the spectacle of a Court constantly chang- 
ing the law, and even changing the meaning of the Constitu- 
tion in an apparent determination to make the law of the 
land what the Court thinks it should be. 

Laymen and lawyers, the legislative branch and the exec- 
utive branch of Government, have come to recognize the 
predilection of the Supreme Court for making new law. 
Even the lower courts have come to expect it, with the re- 
sult that it has become commonplace for decisions to be held 
up in lower courts waiting for the Supreme Court to make 
some new taw that will apply to the case. 

A particularly flagrant example it the case of Albert 
Blumberg, convicted In March, 1056, of violation of the Smith 
Act, but not yet sentenced, and now likely to be turned 
loose through application of the new doctrine enunciated by 
the Supreme Court kx the Jencki cas e* 

A jury convicted Blumberg in Man* of 1956; and In May 
of 1956 Judge Kraft in Philadelphia heard argument on a 
defense motion to set aside the verdict and for an acquittal 
Judge Kraft never acted on that motion, and ii free now to 
apply the Supreme Court t decision in the Jencki case to the 

u. I. Niwt a wotio Mtotr, a**. *. ihp 




facts and issues of the BUimbcrg trial hrld a year aft" Ust 
March. 

The Jencks case, as you know, is one of * group irf very 

recent decisions which have gone oven f.irilier <<nl faster 

than the Court ever has gone before in the direct inn <>f the k ft. 

There tan be no doubt that thr total rftWt of iliese d«-ei- 

fkms of thr Supreme Court his licen to 

weaken the Gtivermnmfs rtfniis .igauitf 

Communism and subversives. 

By some of these dei-isum*. antUnhver- 
five laws and regulation:* have bet-n ren- 
dered ineffective. St.itcs have hern denied 
the light to fight sulivmmn. and Iwvc 
been denied the right U\ 1*ir ConuuunNt* 
from practicing l-ivv. Ykihtors of h-dcral 
ant tsub versi vc laws have licen turned loose 
on flimsy technicalities. I ^onfu h nti.tj f\U-% 
of the FB I iind_»f other invcsligiitive 
ai i d^ la w -etiTn rcemei 1 1 ; i^e o i> h ^ h-ive been 
opened up in "fishing enpedit ioin" by do- 
fefidaots i*"icl their cimiisel. The Court 
has challenged the authority of Congress 
to decide upon thr wopo" ttf ti* own 
investigation! .iikI the rijjht of a con- 
gressional commit lot 1 ti> nuke up its n\vii 
mind about what <| motion* tn ask its wit- 
nesses, 

Many peirfing cases may he affected. 

"■" — and an undeierininetl nitnil>er of ease* 

already settled may br ni»|M-ned, a* a result 
of recent decisions of the Supreme Court, regardless of what 
Congress may fiod ft possible to dn townnl curing the situ- 
ation, because whde Congress cannot male a new law that 
will affect a case already tried, thi- Supn'mr Court can 
and does. The Supreme Court can change <>ve might a nile 
of law a hundred years old t aod vnn makv Hh* ik'w mtr apply 
to all coses under way, and provide a Kisix for reopening 
cases already tried which involved the |«iint uiverrd by 
the new rule. 

There is no way for Congress to invalidate or repeal a de- 
cision of the Supreme Court of the United States, even when 
that decision is legislative and policv-iniiliug in nature. Con- 
gress can in some cases strike down judge-made law by en- 
acting new taw, or by correcting the Court's error respect- 
ing the intent of Congress, by a new declaration of intent. 
This power of the Congress should be e<erci&ed to the maxi- 
mum, of course; but it will not fully inert the situation. 
The Court has become, for all practical purposes, a legisla- 
tive arm of the Government, and many of its feats are sub- 
feet to no review. i sua i 
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^Seasoned Judges Asked ;~* 
For the jugj 



?'*-*-* 




>reme 



** Supreme Court judges/ 
That Humid be left to Congress/ 
the sta> legislature! tad the 
people. The Conttitottao say*:' 
r*n 3efW*tive powers herdn 
granted shall be vetted bi a 



[TO the N. T. Herald Tribune 
* *■* afacaulaj said; "lien ere 
sever so fckelr to settle a ques- 
tion rightly at when they discuss 
It freolj - 
Dtoeustlon It the road to truth. 
1 as a laymen but have ac- 
ceptad mj own assignment to be 
critical of some of the Supreme 

Court't recent decisions. Many 

others have misgivings parallel \the people who nominate and 
to ray own respecting the drastic nonflrm appointments to tha ' 
■;hberar attitude of the Supreme {bench, * 

I think these judget have an 
unconscious "guilt complex," 
They have gene to far to re- 
wrltlnf the constitution and 
laws on bit questions, like In- 
tegration, Interstate commerce* 
and general welfare, that they 
telve their consciences by lean- 
ing over backward as "strict 
constructionists" with reepect to 
the supposed rightt of indirtj* 



Criticism of recent decisions 
won*t do much good (but 
some), unless It Is directed at 



Court. 

Should the saying, To the 
victori belong the spoilt," apply 
to the Appointment of Judges? 

The original blame for recent 
Supreme Court "laws- attaches 
to the President and Senate, 
who have put these inexperi- 
enced reformers of society on 
the court.. 

No one should be named to 
the court who Is not a seasoned 
Judge with at least ten years' _ ^ 

experience on a state supreme Supreme Court 
court or United States Court of JnJ r rmm Fm*..™;*- 
Appeals. The Senate should be Ana *™ ***»pn*m 
the watchdog, and use great care To the Supreme Court, fret 
to decide whether a Presidential ^enterprise is a line thing until 
appointee to the Supreme Court lit becomes successful; then the 
Is qualified. It has not done (court, not Congress, assumes the 
this. . [right to regulate Kb sfst— to de- 

None of Ike's appointees F^e whether a business is to 
J qualify as experienced Judges, grow, to stand still, or to become 
Warren was Tterer a judge, md ■nuOJer, But that Is devastating 
apparently his appointment was to » "government by law, and 
largely political Harlan had not by men." 
only one year on the bench. Bren- The late eminent Justice 
• nan* appointed two weeks Brandels, of the Supreme Court, 
before the ISM election, bad oncc tald: "Our government, for 



J 



good or ill, teaches the whole 
people by its example," 

When unqualified men are 
appointed by Presidents meres? 
for political purposes, the result 
creates s lack of confidence In 
the Supreme Court's rulings. 

A far-reaching proposal Is be- 
ing considered by the American 
Bar Association's committee on 
the Federal judiciary, recom- 
mending that Federal Judicial 
appointments be **completely 
removed from the ares, of poll-" 
tical patronage," and that "ep- ; 
pointmenti should be made from" 
among judget and lawyers pes-* 
testing the highest qualmoe-* 

tiOQS* ' ■ t 

This is of the greatest tonportS 
when we consider the vital f una* 
. .. tion of the Supreme Court to* 

Even a left-winger, named as interpret laws. The high court! 
United States district judge, should gtre long consideration, 
generally acquires a feeling of respecting any decision to ™ 
mpottslbURy to the Conitifa- dermine the Constitutional 
tlon after years en the beach, ration of out way of life. ■, 
But to name men witij htUe or The Supreme Court has 
no judicial experience to the right, under the Constitution, 
United States Supreme Court Jt «* *■ * legislative body. 
a crime against the people." ^* *, F. HPTTON, 



only four years on the bench. 
Whittaker, apparently a pretty 
good man, was an unknown, 
with about three years' expert- 
■ence on the bench. 

Charles Evan* Hughes 

L4f Exception 

- Hot one of the nine wts 
| seasoned Judge before being 
/appointed. ■* • 

The fault lies with Roose- 
velt, Truman, Eisenhower and 
the Senate Judiciary Com* 
mlttes. 

Occasionally a man like 
Charles Evens Hughes, who has 
never had Judicial experience, 
turns out a 1 But Hughes 
was a lawyer anyway, <me of the 
top two or three in the United 
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WHITE 8ULPHER SPRINOaj 
W. Ve., Aug. 10 (*),— The VW 
State Bar Associating 

€91 CVKXgTCtt todS£)tt 

prevent the U nited Stai 
prcme Court" 

aeeWW^flfflen less then a ma- 
jority of Its members are pres- 
ent 

A resolution passed at th< 
dosing business session of iht 
\ association's 67th annual 
\ Ing here said "Important 
>clsions of the Supreme Court 
have at times been given with 
'less than a majority r 
I It urged Congress to 
a law, or amend existing ones, 
| to prevent this from happen 

i tttal dec-stow af the H3gb 
. Cburt should fee made with a 



full 



* — bench," the resolution 
.said. It suggested that the 
Judge* of the several circuit 
courts of appeals be design* 
to dt in rotation to AH Su- 
preme Court vacancies that oc- 
cur from time to time. - y \ 

t KuykendaH Sleeted 

J. Sloan Kuyfcendall of Win- 
cheater earlier had been unanl- ■ 
mously elected president of the 
VSBA, succeeding Edwin B.< 
Meade of Danville, David J. 
Mays, Richmond lawyer and 
Pulitzer prise-winning fetatr*** 
pher, was named president- 
elect, a new office. Be win be- 
come president of the associa- 
tion next year. ) j 

The convention was to end 
tonight with an address to the 
final session by Oen. Alfred 
Oruenther, president of the 
American Red Cross. - ' 

As a result of Joint resolu- 
tions of the Virginia Genera) 
Assembly addressed to the State 
bar association, the association, 
today offlclalfr Indorsed several; < 
proposals dealing with proepea* 
Uve State lavs. 

, For the most part, the as- 
sociation upheld recommended 
tions of the legislation and law 
{reform Joint committee of the? 
ation and t he Virgini a 










One proposal lndoTfSTltsBiy. 
was thai Insanity should net 
ne grounds it* dlecxct fci Vir- 
ginia, ee an exsitiAr statute 
provides; On this Question, the 
association membership Ig* 
oored a commltte recommen- 
dation to the contrary. 

the association urged 
that It should be )ett up to 
each individual court to decide 
whether divorce cases should 
be handled by a special com* 
mlssloner. In addition the at- 
torneys rejected the Idea of 
giving divorce courts the right 
I to divide the real estate of 
persons seeking a divorce. 
. A committee recemmendation 
to the effect that court re- 
porters should not be required 
In all courts of record in the 
'itate wis reversed. The mem- 
p decided that court re- 
are necessary In all the 




l^T^r^l 



NOT 

141 ftUG 






lo 



1957 



Wash. Post and 

Times Herald 
Hash. News __^_— _ 
Wash. Star fA k ^ 
N. Y. Herald 

Tribune 
N. Y. Journal* 

American 
N. Y. Mirror 



N. Y. Daily News 

N. Y. Times 

Daily Worker 

The Worker 

New Leadsr 



Date fl IJS I i my 



^^- rwiw iiiw mi i * 



<1 




MHANGERS 



G0URTRUL1N6S 



■ ni^""TntrtwiiiMd leglslatidE 

to strip the court <£4MKrf 

I etrt power to review "Judical 1 

SEEN IN HIGH |£Er as '^ 

Manion then turned to the 
Supreme court'* action In per- 
mitting Japan' to try in Ot- 
tawa, m.» soldier, Wffllun &. 
* ~~ - Girard, in the death * a 

Manion Notes Protests J 2^TX^>».t«* 

_ M , *In legal dccles," he saldJ 

ACrOSS Nation * there was a general exi 

tation that the Sap rem 

Under Chief Justice #r f ar cour t wo uld lean over back- 
ren t the United State* Su- wa rds to give the soldier the] 
preme court's decision t same meticulous comtltn 
" have* invited the serious tlonal coverage that it pre-l 
charge that its strictest con vioudy had extended to a 
« t r u c t i o n of constitutional ^ore of Communists who had 
safeguards is reserved foi^ appealed to its judgment from 
Communists and Communist convictions m state and fed- 
^ sympathizers," Clarence e ral courts: But the lawyers 
Manion declared last night had underestimated the ton- 
He spoke over W*£-N and the psrfous isolation m whic*b 
coast to coast Mutual network, these lifetime, bat-word jus- 

" In the senate F and thruout tices now operate, 
the country," Manion said, *The eight justices who re- 
" there is a rising clamor of mained in Washington to hear 
protest against the gratuitous the Girard case brushed off 
assertion of power by federal its important constitutional 
judges generally, and particu- issues' in a hasty, unsigned, 
ilarly by the judges who now 
compose the Supreme court. 
Holds Laws Nullified 

" The unwavering consis- 



tency with which the present 
Supreme court has nullified 
the effectiveness of federal 
and state laws against com- 
munist subversion and en- 
couraged the hostility of pro- 
cemmunist witnesses before 
congressional investigating 
committees has subjected the 
court justices to a storm of 



but unanimous decision which 
effectively turned the civil 
rights of • million American 
service men over to the ten- 
der mercies of Mr, Dulles' 
state department. 

"In the Girard case, the 
Supreme court ^effectively de- 
cided that foreign service 
men ~axe made secan&das* 
citizens and that they do lose 
their constitutional fights 
when they are sent to foreign 
but the decision 



countries, 
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Damaging to Nation 



—i *» l^Semwihwt the efrefal Justices 
owut of the united states ere on vacation, out 



of the 

of tte demagi that i« bean done to a» o^^^thTuSS 
states by torn* of the deewoao recent* rea*tred to tmSStS 
'of the court, Justice Turn OaithhnseHT^ ®*3aw 
former Attorney OerienO, can take satisfac- 
tion from the f act that be rigorously dissented 
and predicted the Injur? that would folio*. 

I"" *. !F *"• d^tor o' the JWerel Bureau of 
Investigation, j. Edgar Hoover-toe men pru 
martlr responsible far the conduct of the in- 
rattgatlve process of the Federal government 
— erles out against whet If happenlne as * 
result of the court's ruling that flTl con- 

k Jl^S"* 1 ? HCM l * «W«l *n the court 
F I??!? to Communists, This Is helping them 
fc ?«£!?" 55.7* to w**™**™ ** outwit the 

SS^iAt ** "i™*** end to- iervi the 

cause of the enemy. ■■■'-■/ 

wSSSL'S*/?? 1 d* 1 **** write* the 
head pf^the P. B. L to the minority feeder of 
toe Houw of RepreeenUUfeeTjS^i TEeS. 

el We hare experienced instance, after iiistance whim* «**- «• 
l8&S tl 2LS i been mVS S££SX*&£ 

"We have also experienced 
„ numerous citizen* to co-operate 
} a* freely as they once did. *, , 

P.EL" 




Lawrence 



a reluctaaee on .the part 



Jl, 1M7, (date of the Jenckt de-l 
JcWoni informed ^people knew 
I that out flies were Inviolate has 

IKf?^ 1 ** 11 * 11 ,wrtor * our 
anility to eecure Information." 
The Supreme Court could 
Njieve ruled that a Judge had dir 
cretion as to whether any ma- 
ferial taken from the flletj 
ehould be placed in the record. 
and *e decision could have 
5°™? *° w *n to preserve the 
F. B. yj» confidences within ex- 
ietin* law. But whfli the Su- 
preme Court hat been oon-i 
etfenttously protecting Commu- 
nists and Communist sympe* 
JWeers br upholding their right 
to conceal their activities from 
Wurlng government agencleaj 
and Congressional cama 
"» woh protection wag _ 
*Nor Is this the only hni 
, ^wrought by the Supreme 
-}fa reoent dedslont. Thus, 
flfflette throughout the 



johe Tedetal crimei ere being 
rehactied.'* Waehtogton^ police 
ilef, Robert V. Murray, said 
MaHory decision would 
Jee * eubetanUal rise In 
ne and a drastic reduction In 



(fact Ihal the mternL 
■ubeommlttea^ of the _ 
Judiciary ComnUtev tag 
ported out a bllt to <urft 
"appellate Jurisdiction- of 
Supremo Court of the' V\ 
'Btasea ;nue is the flnet * 
wnct 1WT that any legisla 
Sep effecting the operatlo 
Ibe High Court hag gone 
far, though hi recent months w 
rariety of reetrtcttTe UQe havml 
boenintroduoeiL " .^ 1 :..^ 
t The proposed law-*irfcVSx 
[m la accord with the power? 
1 to congress ojer tot 
- by the ConstlWtkm** 
would *r*^tt*iT1r provide thai 
the Bupntaa Court ehaH Sin 
no- JurisdJctfon » mfew any, 
case which Involves the validity] 
of the Jurisdiction of Gongnej. 
slonal commltt— » or actions of 
witnesses before euch «™*^^ i 

Pit would also limit tbi 
t% rlghi to deal with eases 
tvlng' subversion ajamat 
r the states or the Federal 
nunentt - , ,*- ; "' * *f 

i. Cemaimnkts Met Tliajsj 

i This is' but part of a growtotf 
movement to make the Buprecgjl 
Court aware of the fact of the 1 
Ccimnauntot menace, which, ea- 
often a majority of the Justices 
lend to pooh-pooh or retegata 
to oblivion as if It was just an 
wtcropplnf of foolish ttal m 
the part of a few harmless and* 
misguided people. But lately, as" 
Soviet spies have been arrested 
and counterspies have told their 
story, it would seem that not 
only is the -cold war** still ming 
on but it apparently is being 
fought more Intensively than 
ever oa the batttefront Inside 




rott« . 
Nioae . 
Tele. Room . 

Hoi Ionian . 
Candy . 



,. ^Ccnjremtjpte*;. 

4 Congress hi general tt dis- 
turbed hy what the Bupreme 
Court pu dona but* because of 
the entanglements of the "civil 
rights* situation' and the delays 
Jp other major bills, the way to 
*— -dial legislation to offset 
it decision! of the Supreme 




Lv^L-^r . wvwuu *" BW "* "** »ac»erroni mstde 
•olutton of major criminal America under the newlyiS 
i tt the nations capital quired protocttoTof^if S 



preme Courts dedalons, 

A witness' befori^he *Benatf 
mterhal Security subcommittee 
whe knowi whata happening hv 
dde the Communist party has 
ust testined that the Supiwae 
Tourf j decisions have elated the 
Communists and stlzn^ ^^ 
in their eff orts to 



temporarily heir subvenlon and thetr 

SL,' . t .""-*.; °P*«« tosWe the United eti 



decision a ** lailory" 

oX Uu, * — * 

Keating of Hew ' 

, RepulkUean 

Judiciary Cosnai 

' dajf ago that, i 
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_who rarely ever" 

High Court Helps NMCP,S£H»S3J2 

w ' * ' ' -" ^ Southerners pass Judgment 

it sufficient VnnniTnrtriiiff _ 



Hurts FBI Hunt For Reds 






Hir. Belmont 
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stands. 
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'.'What booti it at one gate to 

make defense, 
And at another to. let in the. 
foe?'* 

* * * 
What boot* it to defend the JSouth 
against the dim menase nf "land 
and naval forces'* in Pert Three^ 
_qf the Civil Rights hill and At an* 
pother gate-Part tfour-to let in a 
" " Jestapo army «fc federal agents, 
nspectore. poffcemen, and sub- 
oena servers I ' '*• .■%-■■- 
\ • • 

^ Praising the bill 
without not- 
lug how he 
damns it lor us, 
Walter Upp- 
mann rejoices 
that "it vests in 
the exective le-; 
&m powers to in- :. 
Tjfvene in| 
Sdfcthern e 1 e c- 
tiAis, to go into 
the federal 
courts for civ 
il injunctions t GRAVE* 
which, without Jury, trial, 
that imprisonment or fines can be 
imposed on those who violate the 
injunction. Why this should . be 
called a weak bin is more than I 
can understand. For the procedure 

under civil contempt, which does, 
not require a jury trial, is a very 
great ^ower.** './/'" '' 

- .;;■ * "" *< * v .\\J' 

Columnist Bassom ,T i m m o n s 

thinks the bin may be worse for 

the South, more discord and dlvi- 

than' fee Supreme Court*! 

hod decision: "ft sets (n)> W 
ucracy In the Department of 

Justice with power to put aside 
te election laws, procedures and 
Administrative reUrf, and In the! 
name R the Attorney general to 
bring coertive legislation against 
states and state officials." The Civ- 
il Rights Commission "may send 
a horde of lawyers Into the states 
, ft. be a aort ** wing .grand 
Mi . * * .-» Juoidf £* Cu 
is |oncenied,Jts rights are 



It 



may! 



stricted to voting rights, 
roam the universe ♦.;,*"■ 
'■ f " * * * - " ' ^' 
No wonder the NAACP'e Itoy 
Wilkins is urging passage. As fee 
well-says, it "provides the Moral 
government with the instruments 

I with which to enforce the right to 
vote . ^ , and promises wider im- 
plementation." Wide, is no worb;fbr 
the federal onsweep hjto the South 
. which the bill u %■ stands will 
make possible and which the 
' NAACP will insist on with all its 
balance of power.. ■ .. * - 

-s.* "v. * *' * .*:** ; 

Have we defeated a'phai 
army only to be beaten by 
flesh and blood? . 

,'*'' ■ * * * ".'■ 

The greater criticism of the 1 
President about the bill is that htj 
seems not the least alerted tiowj 
against its original or remaining 
Ditfalls even though he has, had 

I ^benefit of the analyses and second 
thoughts which turned the -Senate 
and nation against so much of the 
original. Apparently he has no crit- 
icism either of the skulduggery JaU 
tempted hi the original- *- ^. > \ 

"Schizophrenia** may have 'to' 'da; 
technically with mental disorder^ 
bdt it is popularly used for plain 
two-mindedness. \As witness Qifl 

schizophrenia of a Supreme Coqrf 
ready and eager to strain the Coif 
stltution and reverse the prece- 
dents in favor of the NAACP Mf 
strict constructionist all the w w ay 
against helping the FBI and 
Congress catch communist sub-_ 
Ivesj ■■"■>."■■ . >o. . l,i 
The Court calls Its winks. ■ * 
And Ike-vetoing for ikuldi 

by outsiders a gas bill he fa: 

but Ignoring skulduggery fey U* 
very own ' ------ 

favors. Htf 



|dti 

lag; 
■Co 

Isiv 



la the civil tights bill te! 

i Birmingham^ Harrison RicharM 
son has written the President a let! 
ter pointing out that "prejudice'? 
is defined as "judgment or opu 
without sufficient knowl< 

aSBow '*wM we V r*eji 

tees h a va been spent with tlwfcj 
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rrogant 




one: the audacious and Illegal decision*] 
iderad by the United States Supreme 
at its recent session was one depriv- 
the states of the right to prescribe qua&f- 
ina for persona who seek to engage ki 
the practice of law; As well said by Senator 
Jenner, of Indiana, this is essentially and 
particularly a local matter, which each state 
must be permitted to decide for itself. Yet 
Supreme Court of the United States, in 
recent Schware and Konigsberg cases, 
alerting applicants lor the bar in New Mex- 
i<& and California, respectively, denied the 
right of « state to require an applicant for 
admission to the bar, in the course of being 
examined as to his character and fitness to 
practice law r to answer questions designed 
to elicit information about past connections 
*nd associations with Communist* .and Com- 
munist organizations, and denied the rigl 
of alState Supreme Court to find that 
lonJtime a5sociation of an applicant wr 
the pommunist Party, as a member ol am 



>m- 

ii 



v 



party, was a proper factor to be considered 
in determining the character and fitness «f 
the applicant. /:■'■■> ; ft ; * "f 

In the words of the resolution offered by 
Chief Justice Norman P. Arterbuni of th** 
Supreme Court of Indiana, at the recent 
meeting of the Chief Justices of the Stat* 
Supreme Courts: 

"The United States Supreme Court baa 
transgressed sound legal principles, and itf 
particular, usurped fact-finding functions. . I 

"Moreover* the United States Supreme! 
Court has encroached upon the jurisdictioil 
of the state courts. 

"Although the United States Supreme 
Court has the authority to fix its own stand- 
ards of character and fitness to practice fn 
the Federaf courts, we do not recognise nor 
concede that it may do so for the courts of 
the several states of this Union. ** 

It may be there are other areas hi whici 
the appellate jurisdiction of the Supremi 
Court should be restricted or with respect m 
wfcich such jurisdiction should be withdraw!. 
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crop of apple: 
Justices and' 
legislation,. 
1 ^ Speaking to 2000 politician* 
gnd apple growers gathered in 
gis orchards here, Byrd "said 
Hie present Supreme Court 
fwants to destroy the Dem- 
ocratic principles of our conn- 

i ; He cited the 1054 school de- 
segregation case, Girard ease, 



^enato; HarrVX Byrd ©!va > ZTl- T " ? ^^^ 
today critic!^ the present f0r app ^ **"**»»■ **r n6w 

the event is an annual excur J * 
si6n for Virginia's top Dem* 
ocratic r politicians as well ■ 
Looking hale and hearly and 
hardly the 70 years he is, Byrd 
appraised the session of Con- 
gresa ju&t ended: t ^ 

"The only good tiling that 
was done was to cut expendi- 
tures. , If luythin* else good 
was done, I can't recall it rr 

w: "j ".--■--• -- rr»i He was particularly critical 

I #£!« fnS U1 ?? ° pe * ni J?* FBlof the eivU rights legisiation 
| files and others, statigg: enacted, 
fe "It is « very sad thing that, "What has the South" done 
as Thomas Jefferson warned J to deserve this treatment?" h« 
the Supreme Court is the demanded, "It is distressing 
greatest menace to free go*-*"* a ^ i<4 " i " : -*" i -'" A A * 
»rnment that we have*" 
: He made the speech at his 
a nnn i l . p icnic. The first, 31 



for any Administration to try 
to pass any legislation -so tin* 
Just, to force us to accept 
something we cannot accept 
£g£jUEj}D, Page 





Neoae 

Tele. Boom 
Hollomon . 
,Gandj 



aid still mainUin W~f orin of 

- Hi called the Jury trial pro- 
vision of the final bill "a great 
victory for the Soujh* 

-?#!& speaking tram one of 

nts. apple trucks, surrounded 

[bycaiia labeled "Byrd Apple- 

■Uau&eTV took another verbal 

shot :a tone of his favorite tar- 

gets— Federal District Judge 

Walter E, Hoffman, of Norfolk, 

whd.haj declared unconstitu* 

tional the State's PupU Place-; 

ment Act designed to preserve 

school segregation; / .\ v; 

1 He quoted Hoffman as say 

lng the segregation issue 

p€vpv *UI\be settled until th| 

fttpesent leadership la changed 

Said Byrd: "If that's the case. 

HC. b6pe * it nevet . wiU: be 

settf**^ . ' ; -:■*. 

ien Byr4 Jjlnished talkii 
I he 4fas given a standing ovi 

itioriu apple experts began tel 
ypf the. crowd about the lati 




developments In theindujt 
and, the:pdlitlcianjs left 

Governor Thomas B. StaJ 
ley was 6q hand as was 
Byrd machine ticket of -, 
Lindsay ', Almond Jr,, for gow 
ernor, A, ^ S. Stephens fofc 
lieutenant governor, and £K 
bertis S* Harrison for attorJ^ 
general, whom Byrd ial 
duced k* the next state 
cers*^V^\-, ;^ _ - j|^ 
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GOOD EVENING, 
EVENTS OF THESE DAYS. 



THIS IS GEORGE SOKOLSKI TRANSCRIBING ON THE FORCES. 
BUT FIRST MAY I PRESENT OUR ANNOUNCER FOR 



Civil Rights and the Supreme Court 
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The Supreme Court has had before it 29 cases dealing with question 
civil rights but involving in most instances criminals! spies , communists an 
evil and malicious person So In cases in which full opinions were prepared, ; 
were unanimous and in four the only dissenter was Justice Tom Clark* Occasionall; 
Justice Frankfurter wrote a concurring opinion, particularly when he apparently 
felt that his brothers on the bench were running away with their logic. 

The reason that the Supreme Court took this position is that because of 
changes in the Court during the Eisenhower Administration, the Court shifted from . ^ 
a majority that accepted a doctrine of strict construction of the Constitution toh/^ 



I a majority that believes in such loose construction of the Constitution as to 



amount to independent legislative action. 

The Commission on Law and Social Action of the American Jewish Congress 
has issued a brochure on the subject, highly praising this Court but on grounds 
which are clearly incorrect o After stating the change in personnel after the 
appointment to the bench of Messrs » Warren, Harlan, Brennan and Whittaker, this 
American Jewish Congress pamphlet says: 

i 
"The other crucial factor explaining the reversal of the Court* s position 

is the sharp lessening of international tension during the past few years. When 

the Gold War was^most severe, the fear of Communism within the United States 

reached extreme proportions The Supreme Court reflected the popular mood and was 

reluctant to upset any government attempts to control internal subversion. 

"With the easing of relations between the United States and the Soviet 
Union, there has been a substantial lessening of fear about domestic Communists as 
a serious threat to America*, The Supreme Court both reacted to and helped shape 
this new climate of security by issuing a series of decisions that have moved the 
balance in favor of constitutional liberties •* 

This report was issued in August 1957 vjhen the relations between the 
United States and Soviet Russia were at their lowest * Syria had just taken steps 
which virtually made that country a satellite of Soviet Russia. Egypt is conduct- 
ing a violent anti-American campaign throughout the Arab world, particularly 
attacking Pakistan, because of its closeness to the United States, and Jordan for 
having come under American influence. Three Latin American Presidents had been 
assassinated by Communists, the theory being, in those countries, that if the top 
man is knocked off, chaos must result and that can lead to a Communist victory. 
Cuba is actually in a state of revolution, the Communists seeking to replace the 
Batista government with a United Front regime that can only result in Communist 
control o The same effort is being made, but less successfully, in the Dominican 
Republic o British Guiana has elected a Communist government o| X v o J 



v* 



The Disarmament Conference in London is a failure. 
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At the same time, a violent propaganda is being waged in the United 
States for the recognition of Red China by the United States an^tho tt.itod Nations. / 
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As a part of this propaganda, the American passport is being reduced to a meaning- 
less, purposeless scrap of paper that is no longer respected in many parts of the 
world 

Cold War dead I How can any intelligent person who has any familiarity 
with current conditions in the world ignore the fact that we are in the center of 
the Cold War, probably in its worst period, what might be called the Egyptian pe- 
riod, and that there are all the dangers of a fighting war in the Syrian situation? 

### 

There are wide differences of opinion concerning the Supreme Court deci- ; 

I si on s, some holding that they represent a reaffirmation of the Bill of Rights; 
others holding, as I do, that they can only lead to anarchy and that they imperil 
the United States. But it is impossible, under the American Constitutional system, 
to justify these decisions on the grounds that the American Jewish Congress does. 

I Because what this pamphlet before me seeks to establish, it seems to me, is that 
the Supreme Court is a political rather than a juridical organ of government and 
that President Eisenhower packed the Court for this purpose and I quote from the 
pamphlet: 

"As a result of these shifts of personnel, the core of conservative votes 
that dominated the Court during the Vinson era has been replaced by a liberal group 
consisting of Justices Warren, Black, Douglas and Brennan* This bloc needs the 
vote of only one other Justice, in order to command a majority of the Court o" 

w 

The accusation here is not only against President Eisenhower, of abusing 
his power of appointment, but against the Senate Judiciary Committee, headed by 
Senator Eastland, of confirming improper justices, and against Justices Warren, 
Brennan and Whittaker of accepting a seat on the Supreme Court bench for improper 
purpose So It is impossible to believe such nonsense, no matter how much one disa- 
grees with the opinions of the learned justices. 

### 

Congress has corrected' one of the errors of the Court ■ This is in the 
matter of the Jencks Case, the decision of the Court having opened the files of 
/ the IBI to kidnappers, murderers, Communists, spies and other criminals * It is 
f true that the Supreme Court had no such intention, that its decision applied only 
to criminal cases and only required that such documents be made available to de- 
fense counsel as would assist the defense * However, already judges in the lower 
courts have been giving the Jencks Decision the widest interpretation, calling for 
the production even of raw FBI files* It is therefore absurd to assume that an 
undefined access to these files is safe; it only gives shyster lawyers a Roman 
holiday. 

The O'Mahoney Bill, in the Senate, was amended under the aegis of Sena- 
lira Clark of Pennsylvania, Javits of New York and Morse of Oregon vho succeeded 
in so watering down the bill as to make it useless ■ The Keating Bill, in the 
House, was better, but the same trickery was employed, principally under the 
leadership of Representative Emanuel Celler of Brooklyn, Chairman of the House 
Judiciary Committee., However Celler* s efforts failed and the House of Representa- 
\ tives passed a good bill. 

### - " 

IAs necessary as it has been for the Jencks Decision to be corrected by ^ 



i 



o 



-3- 



S)0 



f Congress, even more Important, it seems to me f is it necessary to correct the error 
in the Mallory Decision. This is a case involving a rapist who confessed to this 
dastardly crime while being held by the police of the Dl strict of Columbia. The 
Court let this rapist go free, not because he was not guilty, but because the police 
held him too long between arrest and arraignment and asked him questions after he 
was arrested* 

Speaking practically, the Mallory Decision makes police work impossible. 
The police will have no techniques available to them to hold suspicious persons* 
It is growing increasingly difficult to fight crime, particularly in our big cities 
where ttie nature of crime has changed from robberies, burglaries, arson and lar- 
cenies, to juvenile and sex crimes, including rape and murder related to rape and 
fetishism. In cases of this nature, the police usually are called In too late into 
the situation, when clues are cold and the case has to be built block by block out 
of suspicions and general information . Under the Mallory Decision, it is likely 
that the police will have fewer weapons at their disposal* They will be hampered 
by criminal lawyers vho will employ both the Jencks and the Mallory Decisions against 
them. 



Mallory. 



Only "hot house 11 lawyers could have handed down such a decision as the 



### 



Sound American doctrine accepts the view that the defendant is entitled 
to know the nature of the felonies or misdemeanors with which he is charged; to be 
faced by his accusers} and to have a trial in an open court before a jury of his 
peers and represented by counsel . But this does not mean that the police power of 
government should be abolished and that government should have no means to protect 
the life and property of its people * Such a course is anarchy. Only Pharisaic 
mentalities, living in a vacuum, could believe in such an anarchy. 

### 
IN JUST A MOMENT, I»H BE BACK VITH YOU* 



The Wisconsin election to fill the Senate seat of the late Joe McCarthy 
was won by the Democrats in an astonishing upset • Walter Kohler, who had been 
Governor of Wisconsin for three terms, who had the support of President Eisenhower 
and who has been regarded as an Eisenhower man, was roundly defeated. 

It was a defeat for Eisenhower and his Modern Republicanism. It means 
that enough Republicans in Wisconsin voted Democratic or did not vote at all to 
make the difference. The ghost of Joe McCarthy walked in that election. 

### 
THANK TOU. THIS IS GEORGE SOKOLSKY. GOOD NIGHT. 
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Samuel Cfcue 



- w . v ~ ^ TRIAL TO REMEMBERf-T^ 

fem-\' SAMUEL CHASE ^t|V*?! 

f { Digging artfund jn histories and reference b$oka fcr ; 
haterial for our "Americans to Remember 1 ' Sunday edi- 
torials, we've .run across the story of an almost forgotten I 
* ^, — : — -Si: _ trial which we think Americana ; 

today should by all means remem- 
b«v X " . >-> . :,>,vt . v v ,-: v- :■■ IV 
™ . It was the trfcl on Imp&ch- 
^ jment charges of a IT. S. Supremie 
. JCoiirt Associate Justin, no less* 
[The story seems well worth retells 
fling in these days, when more and 
more of us are wondering what" 
if anything can be done to pfersaade 

I the Efcrl Warren Supreme Court to 
quit giving aid and comfort to the 
Communist enemy in tixde of cold 

war*" j : ■-■" ; '/"\ ' " ~ ;~tv 
Incidentally, worry about the 

SupremV Court - is nothing new.. 
As long ago as 1823, Thomas Jefferson wrote tb a friend ~ 
,of his that "there is no danger I apprehend so much as the 
consolidation of our Government [into one all-powerfvkl ■ 
organization based in Washington] by the noiseless, and: 
therefore unalarming, instrumentality of the Supreme* 
Court.",.,- \ < : ...X rX -n -~y ■■■* - - -^ 
? : Stm earlier (1821), Jefferson ha^ written -Another 
fnend that "it has long . * * been my opinioii * ; * that the 
germ of dissolution of federal government is in the con- 
stitution of the federal judiciary; an irresponsible body, 
(for impeachment is scarcely a scare-crow), working like 
gravity by night and day, gaining a little today' and A 
little tomorrow, and advancing, its noiseless step like a 
thief, over the field ,of jurisdiction, until all shall be usurped 
from the States^ and the government of all be consolidated ' 
into one,? ' ^ t ■ r . ^ =.:■,- .^v *..X - *.;■ ; *v ■ : - >■ •• H , 

,. . -■■" >J ;,:-■.• ■ *-. *?XH\'$*' : - r '*\^ i 

r * The Supreme Court justice referred to above foun<t 
that impeachment was something more than the mere 

^ scare-crow which Jefferson believed it to be. * ^ ^ t .■* 
This jurist was Samuel Chase (1741-1811)1 -X% -.' 1 -^ 
Chase was elevated fo the Supreme Court from:the v ! 
Maryland .General Court in 1796. His new eminence seemii I 
"rt tf r *° have S one to his he&d. and he shortlyVt 

tSully on- became. a bulldozer ant; a browbeate*^ 
The Bench of attorneysvand court' attendants. On ! 
V > *w . two occasions, eminent^ lawyers walked 

: out of court because of Chase. ; ■ - -IXX ; ■■■; t i 
tj Once he left the Supreme Court wjthout' A quorum j 
fohile he went on a political speechmaking tour- > ^ * ->\ ' 
|P; ' >In a couple of cases tried by the court in 1800, Chase f 

I; t wisted th e law unmercifully in order to bring in decisions 
, f oF TflS Wrties he twbrvL*^ ^^^ ^jfa^ 
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vv Jx^Eflbruary of ISQSi justice Chase delivered Mflfrtr- 
remembered speech to' a grand jury in Baltimore. In this 
diatribe, he screeched that the United States was going to 
hell in a handbasket because Congress was passing laws 

I affecting tl^e federal judiciary, setting up universal suff-; 
rage, and acting in various other ways which he didn't' 
approve. The Executive branch came in for a similar cuss- : 
ing-out* We. should, Chase concluded, become a monarchy.; 

That speech tore it President Thomas Jefferson read; 
it, and immediately suggested to Rep, Joseph Nicholson; 
of Maryland that Chase should be impeachei : 'i j 

Jefferson kept iir the background, as befitted the Presi- 
de^, The impeachment was moved in the House by the 
famous and fiery John Randolph of Roanoke, Va*, and the . 
House on Nov. 30, 1804, indicted Chase on eight counts. ; 
^r»i « M * A x - * His trial by the Senate ran 

tShaseAJot Away from Jan. 2 to March 1, 1805. 

With it But— * Ebna* might well haw bee* 

f . u -- . - convicted by the necessary two* 

thirds vote of the Senate, had somebody besides John Ran- 
dolph been attorney for the prosecution.. : ■ ,; ; w * : \ * 
£ Unluckily for Chase's foes, Randolph was a good deal 
better at making* a fierce, dagger-sharp speech than he w&s 
, at handling a trial in a court. His conduct during Chase's { 
■ trial in the Senate seems to have been just $bout as offen- ! 
j sive as Chase's own rudeness on the bench had been* 
[ Chase eventually was "Acquitted, though the Senatt 
came within four votes of convicting him on one of th* 
eight counts. He resumed his seat on the Supreme Courts 
w&ere, says the Encyclopedia Americana, "he continued t$ 
exercise his judicial functions with the highest reputation 
tffl 1811, in which year his health faiJed/V ^ v,ii 

So Chase got away with his misconduct But* the fact 
remains that Congre^ finally called him on it, and his im* 
peachment made him a sadder, wiser and more cautious man. 
It seems unnecessary to point out the moral of all this 
lu pitsmtday Americans. . ■'_..-■ ! 'J..^-" * 
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WW COURTS fifi WEl 

pubueag- of Indian.; ««* dS? 
**£«**** Wtojr thTtapiwi, 
Oftwt tW right to hear appeal* 
W <$** litnMnf state of £*£ 
«*l charfea «f eub«toio£ or 

[ia^edlafcly id remove tht -8* 
P*whe Court's appeilata juristic- 
lion In tbt matters Hated above », 
"f «•« to - * speech that d* 

nounced the court.?. ; ---,:.* , j 
Senator Jenner said '«&*»* 
move weuid be constitutional; 
He quoted Article m of the Con.; 
Sg"* "'Too Supreme Court 
stafl have appellate juriadicti«L 
bothae to Jaw and fact with 
£*,«?*?"<»» ««X tide; «u* 

-S^L**" 4 ? ffW that aj it 

taraefflately wlflch woS* £ 
22&* 11 ? 5 u ?»«»t Oourtof ap- 

HtfgActta .both m% 

Senator jehmK/aaM he m> 
proposing the leglslatton becaSf ' 
|he believed that the court**! 

PJ* representatives at bath or 
national and state levels tomeet 
™« »ift*rtoeComS3a?p^- 
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( High Court's Decision?! 
On Subversion Debated 

» X. By HOWAM* X. OUTSOS V ' "'*■ '» 

Wni^S! V-BaBBBijgwrtMeeUBM to cases liwolvtaf nib- 

££££? SL ? Vlng ™ warrtntcd P'-t^tJon to Communing 

the awKsas ;r^ w »-*** ««*. 



the Supreme Court' Headed?" 

Characterising the high 
court's decisions asV^dead 
right" was Charles pfl ft^*, 
Boston lawyer and Author. 
Presenting a sharply divergent 
opinion was Louis ^ £wym an 
New_ Hampshire 
erai. Ihunna _ 
mer judge _of>the u. s 



gen- 
a for-I 
— — _^. „,_._ _. _. Courtfi 
of Appeals for the Dtstrfcrwas 
moderator, • p* > 

Four Major Case* 

Highlighted in the discussion 
were the following cases; i 

J. Jencfcs, in which the Su- 
preme Court ruled that per- 
tinent reports of FBI witnesses 
who testify against a defendant 
must tie opened to his inspec- 
tion, 

2. Yates, in which the court 

held that the Smith Act does 

^not prohibit advocating or 

| teaching violent overthrow of 

I the Government as an abstract 

f principle divorced from an? ef 

I fort .to instigate action. 

I 3. Sweezy, in which the court 

g held that a contempt conviction 

| of a man who refused to answer 

questions of a New Hampshire 

legislative committee as to a 

university lecture he gave 

, violated . his ConstituUonal 

rights to due process of law 

4. Watkins, in which the 
court held that the subject of 
a Congressional inquiry and the 
pertinancy of any questions 
must be made clear to a witness. 
Referring to the Jencks ded- 
alon. Mr. Curtis declared: "All 
it dm was to tell the Justice 
Department to put up or abut 
up.** • ' .. -■ ■ ^ ~ 

Clark R«nark' Cited 
!*• speaker asserted that 
« would not have raised 
such a stir if Justice Clark ha* 
not made what seems to me ani 
egregiously uncalled-for remark! 
wnen he said that *unlesa Con- 
fess change* ^he rule, lntelli- 
^"^^Mendes might as weU 






; ^SDeakin8 r "oi / the Yates case;? 
Mr. Curtis emphasUlU Uiat the 
point as he saw ft was the "deep 
difference between belief and 
action." He said that, In that 
case, the court had to decide 
whether "we and Congress are 
too scared and too angry to 
look at things and think clear- 
ly/' 

Of Sweezy, the speaker de- 
clared the New Hampshire au- 
thorities "neglected one things 
the respect we all owe to the 
thought we hate." He told his 
listeners that he. too, would 
have declined to answer ques- 
tions about university lectures" 
or his friends' affiliations unless^ 
"X too thought they were sub- 
versive." x ■/* 

Mr* Wyman hammered at the 
point that a wide gulf sepa- 
rates political belief from mem- 
bership in or advocacy of "the 
Communist party conspiracy 
to do violence to all things we 
hold dear,* . 

t 
See« Encouragement 

He declared "these decisions 
quite literally offer real encour- 
agement to increased Commu- 
nist activity , . . r * 

The freedom (if speech and 
belief amendment should be 
no defense ^where the question 
of communism is Involved, Mr 

.Wyman asserted. 

X "Every American citizen/. .* 

[has the obligation that on 

Issues of loyalty to State and 
Nation his life must be an 
open book. . . ." the speaker 
declared, adding that the Fifth 
Amendment against self-in- 
crimination and hot the First 
Amendment is the that could 

pe Invoked. 

J Attacking the Yatea decl- 

aion, Mr. Wyman declared that 
i as a consequence, "you can 
| give lectures fn ^school and 

J teach that eventual overthrow 

I^Jjajrtjpe system of 
Jtlve enterprise Is co; 



i 



o 



f 



Pli^iir 



I 



nothing can be done abouTW^ 
He noted that such teaching 
can be especially harmful If 
the audience i» young and im* 
t>ressianable, y *£j .* ^^ 

See* Frogtesa Voided I 
- The court decisions, he said, 
sharply limited the lnvestljga- 
Uve process at a time when 
cohimunJam poses a serious 
menace, v '■■—■■' 

"Much of the progress that 
has previously been made* in; 
checking Communist activity 
has been wiped out by these 
decisions, which In turn have 



assigned a nebulous f ormnl* to 
the Smith Act's proscriptions 
and pronounced ephemeral 
concepts of pertinency which 
will permit a witness to cite 
Sweezy or Watkinti as a reason 
for refusal to answer with the 
net result that nobody will 
really know what he theani, yet 
he cannot be prosecuted for 
contempt because the decisions 
are thai vague." 

Mr. Ttmold summed up Uve 
eveninffs discussion saying the 
It question at issue was: "Is there 
1 a type of orthodoxy so danger 
lous that It should be outlawed 
f even though it cannot be shown 
* to lead to action?" , 

David Q. Bress, president of 
the Association, announced that 
the topic for next month's 
meeting would be "The Atomic 
Age and Its Impact on the 
Lawyer" , p v f 
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^ By JOHN O'DONNELt ^, ^ iU 

Washington, Sept. 17.— Report from the ban^ff pfjthe 

- Politically 'asking, if* mitfhty lonesome down here. The Whit* 

; House is vacationing on the site of a onetime poortyirtjpn 
' Newport by th* founding fathers <** *>^viden~ fRhod* I»lmnd> 

Plantation. Moat Senators and 

Congressmen have high^led it 
l 'oul of town. Some nave taken 

families, others took families, 

plus good-lookinf secretaries, to 
.probe the major problems con- 
t fronting broken down and second- 
rate foreign countries. Most of 

them, however, have gone noma 

to figure out what they can do 

to get reelected come November, 

1958, O '* ■■" . 

The^ipt£m«-iiiurtJtt5tic«, 
as you've probably noted, are far, 
far away- from their benches* 
Tli is two-y ear-old segregation de- 
ciee of theirs is getting a hit too 
hot to handle. - — ~ — ~ '? 

One of the legal brother* 

i\ei table "now don\£UOte me* 
overture to the remark: .<;•-* 
. "If you think our decision 
has created basic racial -turmoil 
in Little Rock and elsewhere, why 
don't you look up what's hap- 

"*fw«ll, th^^es^rter iHd^iuit; • ; -Ite^fTlSlr^* 
"that. We never knew that Canada had iiollfcical.Wdacne* ovgjacjj * 

segregation in its public schools. *■ V: . >rr-\- r .\, i* 

4 ; Then, in the current issu* « the British weeSdy news M***! 
r Candour, we read these Ul«mm«timr pyejrxa phs w hich * gf4* tMjf^ 

|Awrican win c*,^** ^^dijBatfr. : ^»l !s W**^ . y - J" M |fafcl 




lEBRi eiTEUiEple^^Se tirt 

, Ojfor -Indiana of the Garden Rrw reae**. in 
won a y^- rfctorrf or. the cause df their «ws *Ioo4. 
"Ti. Jwjr e5f t J?* <W , < | T«nof the Indiana should be Integra 



■'■■■ '-". wy»» »» mw pwuK aeneej nUegratioa of the ribMe 
me* <who, after »H t happened to awn Canada and the United St 
£"?*?*<£• "ff 10 ™w»w« "V member of the U. & Supreme O 

J£?2w ^ Wh, '* , fawlM « ta rH>J*«a stove.. fe£, AfriS^S* 

r Uka nr SoTtrema Cout back In «M, the JddiAd nkWfroin 
Canadian capitaTta Ottawa ordering the aJnESuw TtothVpe 
schoofc fa Ontario of the children «? HM tSjOOO Ojlbwaj *£ 
»-* Wttartr Veeentod-*«* tar the OjibwsTs. T^W^**™ 

fit , 1 ? e S ar * ■^•^S £ nB *55.? f tn»Ojibway tribe 'to tha Un 
States. Ws ususlly call them Chippewaa. All are descendants of . 
basic Algonquin group which proudly held the hunting around, 
the Greet Lake, and stretched "their authority westward from Lak 
Erie and Huron to Minnesota and Canada's Manitoba. ' -i 

So nera ire hava m a^Mnipa •it-naM«_ *___- 1.1.1. * _i 

learn a lesson. The tribal chief tains have gone to Ottawa and fchwi 
declared I that they refuse to have their segregated Indian tela 
opened to wbt* children and furthermore don f t want their child] 
X ?* 1*"**° wh j^ »«nools* Importantly, tBe native Americans mi 
Hhei/ decision stick* J ; r . • * ' -^ ; > 

A Crick Aim** 'at frimm Mtolsfer ^ 

a. ^A 13 *' Waaicfc brought the sardonic crack from London, direc 
at Prime Minister MacmiHan— but most timely for American e 
sideraaon in our days of racial headaches— which reader ~ v ■ 
* X *J.* ** indeed strange that nowadays one should have to go 
far afield as the Garden River reserve in Canada or the Masai ] 



Mrvein^East AAica to be^sura of finding pride of race and^the 
werm.na«on w maantain tneiF own distinctive traditions* Would 

« • , «, ... 1 his int« 

pV to g^ 
ope\jf d 



not be a good ideatf Harold Macmillan and his internationalist < 
leagues in the cabinet could be prevailed upV to go and live fo: 
period with the Ojibway Indians in the hopeVf discovering th 
secret*** ^^ 

It will be a hilarious twist for the historians a thousand ye 
hence, if any of na survive a large, economy-size hydrogen boi 
to chew over the idea that the natives of the North American cvj 
tinent were the one submerged group in the most powerful mil i tar 
area which vigorously persisted in its insistence on racial puril y ■ 
and finally managed to survive* Strike the tepees, you braves, & 
scalp the squaw man! . ■ , . 

The Frenchman Jean Dutourd* in his swell novel, "The Tai 
of the Marne," reveals that he loves his Gallic race, his country, 1 
traditions, its superb past, but finally realizes with sad anger th 
its life blood has been diluted and drained— the same fear whi 
impels the last of the Algonquins to protest admixture with t 
paleface,*' - . ■„..';.' 

As American reviewer Revilo Oliver wrote: ".. *" -** .""*'," 

**Thig angry and despairing, book is born of one clear insigl 
That world unity and peace are the visions dreamed by dyi 
nations which have nothing to lose bv them*. M. Dutonrd knows, 
all men who are not cowards know, that in the last analysis, natic 
live and die by blood and steel alone. And knowing this, he has i 
courage to love his country. Amid the shrill gabble of homunc 
■ who, try to substitute words for facts, he affirms the ancient faith 
men who are spiritually as well as physiologically male; dulce 

And then £his searing drop of acid truth; ■-' .--■""■■ * . - * . 
"This^ is a book that will dismay the epicene little IntellectiL 
who twitter in our State Department and blanch the cheeks cPi 
sleek eunuchs who fawn upon female voters with sweet nothir_ 
u about the impossibility of war. If France can yet riroduce men, wb 
nat thn United SUteaT* > ' ^ r * >--*:i ^ . <->v -^ '- * 
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Washington, Sept. 17----^Q S u prgpe -Qn^ j/justiceV, as ^ou've probably 
noted, are far away from their benches. This two-year-old segregation deci 
of theirs is getting a bit too hot to handle. 

However, one of the legal brothers remarjQwd, "If you think our decision 

t 
has created basic racial turmoil, why don t you look up what's happened up 

in Canada?* 1 Well, I did* In the current issue of the British weekly news 

letter Candour, we read these illuminating paragraphs >Aiich made this 

American wince. Under the headline "Red Indians Set Exainple 1 * came the repo 

"The Ojibway Indiana of the Garden River reserve in Canada have won a great 

victory for the cause of their own blood. Ottawa had decreed that the 

children of the Indians should be 'integrated 1 in the public schools system 

The Ojibway tribe strenuously objected, and after an >ight-month battle the 

Canadian government has clime d down. Indito children are to be brought up 

" | C < -£/^. ■ _ 

as Indian children and not as synthetic whites." not recorded 

° T Ml OCT 3 1957 

All of which brought the sardonic crack from London, directed at Prime 

Minister u acmillan— but most timely for American consideration in our days 

of racial headaches: "It is indeed strange that nowadays one should h*ve t< 

go as far afield as the Garden River reserve in Canada... to be sure of 

finding pride of race and the determination to maintain their own distinctly 

traditions. Would it not be a good idea if Macmlllan and his international^ 

colleagues in the cabinet could be prevailed upon to go and live for a peric 

with the Ojibway Indians in the hope of discovering their secret2" 

64 OCT 4 1957.2(1 < 
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High Court M Hitman. ^ 

*TKE word of the U> S. Suifffiffiiit gfflU $ i* 
*■ law and it never defends its decisions. 
Nonfe of the justices has ever made a 
speech to answer any of the many critics 
of its recent civil liberties decisions, tho 
they have brought on a torrent of abuse 
and even a congressional investigation. 

Associate Justice Harold R. Burton/ 
however, yesterday made an informal talk 
before a small group of exClevelanders 
I here in Washington, in which he pre* 
Isented the court as an extremely human 
I institution, as well as the permanent Icey- 
' stone of American government Justice 
Burton was mayor of Cleveland and senator from "Ohio 
i before he was named to the court 12 years ago/ 

Incidentally, Justice Burton thinks that only good will 
I come out of the House Judiciary sub-committee Tnvestiga- 
Ition of the court next, year* . *. t *-~* ; - ; ► / 

(Most of the proposals now being. maae to limit the Su> 
reme Court or reform it were really niade when the U. S. ■ 
onstitution was being drafted 170 years ago; says" Justice 
urtort ■ - ^ ' - ;. . g ^' i. -_ .; t 
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By Peter Ecfcoir 



One proposal U that the President be restricted to expe- 
rienced judges in Ws Supreme Court nominations. This ia> 
aimed at people like Justice Burton himself, who was a city 
law director tho he never sat on the bench, and at Chief 
Justice Earl Warren, California's ex-govfernor but never a 
judge/ > \ ; , 

Since there, are no restrictions in the Constitution oil 

(whom the President may nominate to the Supreme Court 
any new restrictions would be unconstitutional, in Justice 
Burtori s opinioa * He points out, however, that the Senate 
already has complete authority to impose or omit uniform 
standards /or justices when it rejects or confirms each 
nomination, . * 

Other proposals are being made to remove Supreme Court 
Justices from the bench for unpopular decisions. This was 
also proposed in 1787, The idea was that Congress might 
remove justices by joint resolution. This would have been 
murder, says Justice Burton. The proposal was voted down, 
eight states to one, > r . 

! Instead, provision was made for House of Represent^ 
-impeachment of justices, the president and all other T$ 
civil officials, If convicted by ft two-thirds vote in the Se; 
No Supreme Court Justice has ever been Impeached. 
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JbdajHn National J^ffair* 

£ Ways Congressman Check i 
Supreme Court Are listed j 

'.: By DAVID LAWRENCE .■/*■ ;. /.» . • 



* 

fc 



■ WASHINGTON, Sept. 18^-Meny people are asking ho*, 
if public sentiment desired it, a decision of the Supreme Court 
of the united State* can he reversed, ' 

There are many ways. In the past a Constitutional Amend- 
ment has at times teen found necessary, hut where the Supreme 
(Court roes beyond lts^function and legislates 
or when it seta itself up as a trial court and 
refuses to hear evidence on both sides— 
as happened in the "desegregation** case of 
1954^-then Congress can take a band and 
9 pass a law specifying rules for the Court to 
follow thereafter. / 

\ In the "desegregation*' decision of 1954, 
the Supreme Court decided the case primarily 
- not on Questions of law or interpretation of 
I the Constitution, but on the basis of what 
lit deemed psychological or sociological con* 
f sideratlons. Although thtf writings of some 
sociologists — one of them a prominent Com- 
munist sympathizer— were cited by the 
Supreme Court, no opportunity was given 
* i for cross-examination or refutation of those 
^sociologists nor for the ^introduction of con- 
trary evidence from other witnesses. The 
; trial court itself had received no evidence on the subject becaup 
v the psychological Issues were not raised there, u 

!f When the supreme tribunal renders a decision without 
I hearing all the evidence or when It disregards the lack ipt 
\ 1 evidence in a trial court below, t herejs bound to be resentment 
] I Congress can remedy the situa-' 
Uon by enacting a law speclfy- 
Jlng that the Supreme Court 
take Into consideration the 




Lawrence 



8S& t evidence on both sides of a 

, dispute* In recent months the 

r ' Supreme Court has been espe- 

I* daily solicitous about Com- 
I munists and has reversed de- 
1 cisions where the credibility of 
; some witnesses had been chal- 
lenged, not hi the 
but in other cases* luats gums ^ o! 
pretty far even to help the case; 
of 1 Communists charged with 
sedition. Certainly, the people 
of the South are entitled at 
ttt +e»a parit^jdilt-Conv 
-mists. ^ 
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Quote* Constitution 

The right of Congress 
emulate rules for the Supn 
iourt to follow is derived fj 
le m of the Constitution, 
which says: 

'In all cases affecting Ambas- 
sadors, other public ministers 
and consuls, and those in which 

» Mme ease a stftte ^^ ** a *****> the 
5phaRr.SiM Supreme Court shall have orlgi 
That s going ^ , tluMlct y ant j- -» ^ 

other cases before mentioned, 
the Supreme Court shall have 
appellate Jurisdiction, both as 
to law and fact, with such ex- 
ceptions and under such regu- 
lations As the Congress shall 
make;V ^ -* ■ y t . 

I This could W applied so that 
Congress would not let the Su- 
preme Court have any Juris- 
diction whatsoever in the future 
in certain cases and the final 
decisions would be rendered by 
state courts In each locality^ 
This has happened before In 
American history, especially in # 
controversies arising in the Re- I 
construction eriu \ -< 

Some letters received toy the 
writer recently have argued that 
Congress cannot write rules for j£ 
the Supreme Court in thosef 
In which a state ahafli 

*! 

m 



f M 



&&$ 



overlooked that 



• been a «SeaM«* d#J 
the 

itself as to when a state is really 
* party to a lawsuit. Thus; 
when cltixens sue % school 
board, the Federal courts hold 
that the suit is against thi in- 
dividuals who happen to be 
members of such * board, be< 
cause, it Is argued, if the boarfr* 
has exceeded its powers, its ac- J 
Uons should not be considered; 
"state action." It isnt the state 
but the individuals "adting 



* 



Y Belmont 
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under color ot law^ who are 

Eleventh Amendment V 
At any rite, the Eleventh 
Amendment to the Constitution* 
adopted in 179S, specifically re* 
serves to state courts the 
Jurisdiction of cults between . 
citlsen* and a state. It pro- v 
hiblts the ' exercise Of such v. 
Jurisdiction by , all Federal * 
courts as well as by the Su- -; 
preme Court of the United V, 
States. ./■.*■■. : ^ 

II the American people, how-; 
ever, wish to give back to the; 
states all rights and powers— I v 
taken from them by a Supreme 
Court decision— -to deal with 
public schools and educational 
matters, a Constitutional 
Amendment would be the most 
effective method. Such an 
amendment could declare that 
notwithstanding Article IV 
and the Fifth and Fourteenth 
Amendments or any other pro- 
visions of this Constitution 
the power to control admissions 
to public schools and to regulate 
and administer the processes of 
public education is one of the 
powers reserved to the states 
as provided In Article X*/^ 
^Inevitably, as questions arise 
concerning wa^s and means of 
preventing "enforced** associa- 
tion of cltixens against their 
wiii, the foregoing methods w ill 
come more and mow UiUTffub- 
Loh- 
', N. F. Herald Tribune Jnc, 
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By bAvro^iA^RENCE ,...; 

r Hi« ww m Sept UA-^todk bumtof^totetfewnce 
. with free speech* censorship ojLradlo and television to that 
I American history and old folksongs are inaccurately presented 
I to the people— an this goes on in freen^m-toving America now* 
Uadays without much protest from the *o-caUed "liberal*** *r 
..n » - . „ . ^^ * <clylJ ubertfc,* organization*. < M- --■ * 
} V Strange inconsfctencie* emerge, Tniut Sena, 
.Humphrey of Minnesota and Douglas of JBI» 
nob, Democrat*, have^hined tn suggesting that I 
President Elsenhower should "personally take 
those colored chfldren toy the band and: lead 
them Into school'' at Little. Rock, Ark, But 
did any of tfca so-called "liberals* ever sug- 
rest or would they venture to recommend that 
he President oT the .United States take work* 
ngmen by the nand and lead them Into plants 
tnd factories where their right to work—* 
task; constitutional right— is dented theml^ 
; q; ^ tabor Problem w. 
Nor ha* the Governor of Any state come 
forth; with such' a solution for the prottem 
'created when' labor unionism does what Con- 
gress is forbidden lo do— abridge the freedom 
ft — of the press dhder the color of law* ^Collec- 
tive bargaining 11 rights, and picketing powers are, of course , 
derived frorirrederal law. Yet^hone of the so-called "liberals" 
has risen to' protest the closing down of newspaper plants in 
many citlesjiurough the establishing ol picket lines which labor 
.unions that are not themselves parties to the dispute refuse 
t*to cross* This is a concerted * 



* action that deprives . many 

thousands of workers of their 

opportunity and right to' irark 

and just as effectually denies 

freedom of the press as U Con- Jn; _ _ _ 

■ grew had ordered, it ' > f ort , the ccAored children into 



Where were the exponents of 



MUL-- 




[factory gates and wre~other- nent of Justice, 
'Wise bodily prevented from r ~ 



sUmtoate »uch wegdia^Sasa 11 
'- ^V N dai*ies ,r and "meaw 
as if the /rewriting rf 
history Is now a funtf 
Ion j of radio and television 
Benson. How carl the Soviet 
rulers he criticised for xewriting 
their history td suit the pontical 
whims of the times when Ameri* 
ican censors aow are trying to , 
do the same thing with Amer* , 
lea's songs born of its past his- 
twyr Witt anybody have the 
[same faith m ,the ' script* of 
today's broadcasts and telecast* 
of historical event* when it ber 
comes recognized that truth is 
suppressed** literary work* are 
[censored ? - ■ ^; >■> . y > -,-.;, J 
Curtailing Free Speech 
Worst of all is the sudden inV 
fringement of free speech and 
freedom, of assembly, which 
'heretofore^ have been widely 
championed as guaranties writ- 
ten in the Jlrst Amendment to 
the Constitution- A Pedetat 
court order issued in Nashville,* 
Tenn^ last week— duplicating 
ones previously issued at Hoxie, 
Ark„ and Clinton, Tennwdr- 
bid* not only a "boycott" 4f the 
public schools but any picketing 
n the vicinity under penalty of 
ail without jury trial, Thi* in-* 
imidates parents whoiear they f 
cannot get together even to di*» * 
cuss with other*the sending off 
their children to fcrivaie school*, J 
' Yet. If these citizens were to?* 



hysteria ha* gone so &x 

demands have been mafie 

the use of Federal Bureau 

Investigation, agents . a* ,. _-,. _ w _ *,«*«„ wmw ^ 
States marshals to es- assemble to espouse the philo*-' 
m fxtinr+A -«htirimi !ntAl ophy of communism or eVeh 




chooli in Arkansas* Director | advocate doctrines thatravor 




„ . ..„_„ _„■- — - - — -~ — *-* -* v -* thelth e^upreme' 5>urt. That'* "th» 

t their cars Overturned at thef^? 111 ?^ *n*We the Pepaxt*]law^ of IJl! Ilha ,|r today And 



*having'access to theirTohat 

f-/. Different Vtewi '{? 

r; TJhe , California Pefleratlon of 
f T*bor is so. stirred up over the 
d LitUe Rock\ituation that it has 
I just urged impeachment of 
I President Eisenhower for noti— 

faking foreeful action of some I 01 * 1 

kind to get the colored chfl- ""' 

Pren Into the high school in 

Jittle Rock. But that same ot-iitv" — - ~- ., * w 

Aanisation would hardly favor Advenfeire* , ^f .Huckleberry 

toy forceful measure* to enable fton: — read by the youth of 

tonest, law-abiding white or America and of the world for 
tored workingman to enter a J^T a«n«ratlon*-nis dropped 
uit when thereVA atrikev by.Jha . Boar<; of Education 
ftr' many'' Year* n» rip ^^i»l«3rtbopk p aiiU of Uxe, 

W of the National i OuanTS %£** J^^ tf !L^ u ^ ^ 
xfrotect citizen* in laboTd£. S^ 1 ^!?* **** • 3 *2*2* 
SutesL Yet today 'S 1^ |g^g^S! ^^ff V aa ^ " 
Nu w t^ ^Y^^f ^! !»^ry to Ncgroe*^ /nut ntragj I 



;la w 6f Uli'laha 1 ^ w- _ 

,^v:.w A ' ,, , jsuch are the hypocrisies of the 

Passing Vp Hack Kim t i ag< ■> : > ^ ** ■ ^V- 
^ c JW,MrfferflWrribttneh»e 



Time wa* When the late Sen, 
'^Carthy wa* condenined by 
ie ; so-calle4 'aiber^Ja ,, for 
tving suggested that book* 
ItSen iay-communisU, and 

lunJIt aympathiwra ' be 
off the shelve* of ©ftV 

United SUtes libraries 
lUined abroad by &me^ 

taafpayer*. B^ today a 

by Mark Twain, "TW 
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HEAD OF BARB'S 
DEFUSE OF COURT 



UrgwUwynVto'Sp.akUj* 

Against 'Insulting try*' 

lrr«tponsibl»' Critics 

* 

■i 



)■ 



©jjurt^coi 





Association 




ebuM iioi^iiiswvr 

Jr* 1 ***** hare given tip thi ** r * 
r&ht to cmidio is Tortet f 
tha rest of us might be 
In that right" be said, 
court cannot apeak in Its 
defense. ' ■', 

'It It, therefore *» £J 
the members of the ; bar., .» t.__«o i 
fP«ak up In its defense and i i UTTPS 
deto» ^ it, niembew. We bs JT* i%- 
canriot remain start while ill f * r * Tr ' JtWr - 
court and ftj members are in Mr. Neas*_ 

I*****'- ^ ** t '*■ Tele.Room_ 
"We cannot be content men w r hJZ™: 
[y t« note the comforting f* tSf* ™ lom * n 
an that, an institution which h« ■**■■ Q«**T— 




Mr. 

Mr, Parsons., 
3 MrJiota^ 



1 WASHINGTOrf, Sept llV 
VThe. president of tot American! . . .. „., ,._„ 

tailed on <&**' •« institution which 



lawyers tonight to SSZS!* &*L I S£S? ! 4 •"I «H " 



m0m 



defense V thei£f W, ?* <rf * J **<*»o«. * JaclT 

»n«T! /T I??! 60 * 1 * nd t¥fo Roosevelts— almost — 
Ch*ri*. „ JJBBBttJBgjr> certainly has the strength and 
r Charles S. Rhyne deplored vitality to survt*e present aU 
[what he called "irresponsible ttgg./, * *" , O 

criticism" of the court, some of JPf thc ^P™" 1 * Court Is the 
It 'downright personal and in-' 5? 1 ? "* ^ u J iert,e » of the 
•uttloff viltficaUanT people^ indeed it is-the bar 

* «7? v^*c*Uon. mU st be the shield of the dig- If 

, sue of the nine Supreme nity and honor of the court." v ■' 

Court iusUces heard Mr Rhyne 1 ^ 
speak. He addressed the an- 
nual dinner of the. Federal Bar 
Association, a group of present 
and former Government at* 
Jtorneys, v 

[ 'There is danger indeed,'* Mr. 
«hyne said; "when the court 
is jailed by sensible and 
well-intentioned citisens who 

SKf . IC i- J* 1 ^ agreement 
with indivttual decisions lead 
piem into irresponsible criti- 
cism of the court as an instru- 
ment of government or even 
into personal criticism of its 
members." 

i Mr Rhyne applauded ''rea- 
soned criticism of judicial dec** 
sions." Butane said that such 
criticism in recent cases had a 
*]ali too often been drowned out 
by a panicky chorus pf denunci- 

V 'These were undoubtedly con- 
}«ye™iai decisions," be Mid. 
■But what case in the Supreme 
Court is not highw controversial 1 
and highly important r There 
are no easy cases in the Su- 
preme Court of the United 
States." ■ - r ^ ■ 

; Mr. Rhyne noted thai thel 
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? \V-y ; ; By JOHN O'DONNELt ^ 

Washington, Sept. 23. — Quietly, always in a most re* 
strained tone of voice, Chief Justice EarLSParren and hift 
eight black-robed associates on the U. S ffk 

^might well be asked the simple question; "■.".. 

I "Gentlemen,' do you think you were Intelligent or wist In your 

I'M segregation decision regarding public schools? You reversed * 

1 decision by an earlier Supreme Court Do you think now you are 

•wiser thai it wast Are you 
watching that's happening In 
tittle Rochl ■ ' ~* , 

4 'It is the duty of >he sov- 
ereign, individual state to edu- 
cate its children. That's the law; 
none of the business of Washing* 

. ton, D. C. Hare you worthies 
aided the state education in Ar* 

Jcansas of its children by creating 

fa reign of terror— white children 

■screaming through phones lot 

I their mothers to come and take 

sthem home and Negro children 
slipped into school rooms through 

v the side door? If that's the way 
to tell the child mind, white of 

• black that this is high school al* 
J gebra and here is the way to 
' study your first year Latin, then 

times have changed**' 
The reporter puts the blame on 

{the members of the Supreme 
Court* They just forgot their 
youth, ■■ / , 

5 From Chief Justice Warren 
down to the junior member, the ^. * - t _. w 

Eisenhower Democratic appoln- clu#f Jtt » tac « Warrea _. 

tee, Justice William J, Brennan . Witching LiuU RockT 
V Jr., the Justices have forgotten one vitaj issue in their deliberations 
on the admixture of the traces in public schools, ^ * ?• r 

* It fa this; not one of them had ever been permitted i>y their 
ffparents to go to a mixed schooL Not one has ever permitted his 
I children to £0 to a public school with Negroes, and none today per- v 
Imits his children to attend private schools which in recent months 
"here in Washington have need pressured to bow to the political 
.,. demand for desegregation. This delicate issue has already touched 

sensitively on the diplomatic question of acceptance into swanky* 
captial schools of the offspring of the diplomatic family from Ghana, 
most definitely West African, j ^ ; ^ ;. + . . ^ - ; ™ 

:'§ n«ebffle»>istM«'>lmkosM^ 

Thisjfroblem hftft the moat expensive prep and girls* finishing 
schools, ProtesUntjfid Catholic And these are costly. The Important 

I pout isihat the ompring of the Supreme Court Justices, Senators, 
and other ta*-supptated politicians who beat their breaata in pubtto 
2 J*!!L of t £ , V w pubBc * cbo ° I desegregation decree, won't send 
tneir own childmrto a public school here in Washington -unless they 
are givately assured {hat it la definitely all whits. ■ -> - *' 

dflake the ntet to the latest Washington resident of the Supreme 
pV5& ****$&? Justice William Q. Brenftan and, arrivW a bit 
later, AmbasiMor of Japan and Mm*, Asakat Did they send their 

United Stateat The children of both Mrs. Brennan and * me, Asakaf 
M 1 ? « ov : ft t the Stone Kidge Country Day SchooJ^f the Sacred Bw t 
■where taetf is no mandatory desegregation by order of "the Supreme 
iCourt *. ^^.:^**^5eOT sr ~+2 > forS *&±£jUu£^ 

O 0v» u *Jb/33<>v 
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Gaaftdy 





~ ^"\ U%u\rmd ItMdIsy for Nh* 1 Arisf^ 

*SolHeWuy should sit down and write himself a book entitle 
'The Education of Earl Warren and his Associate Justices of tl 
Supreme Court 1 * There must be tragedy in this volume: The trag#J 
of probably well-meaning men who made an utter mesa of a"soei 
land racial situation they didn't understand and then, smugly *i 
{politically, handed down a decree which imposed terror and arousi 
Uury in children of both racea in Little Rock— y 

We hope the distinguished nine jurists read carefully the nev 

reports sent hack from Little Rock Then if they want to aay that ! 

^-!ir great wisdom they were correct fn reversing a pevious decis* 

the same Sopeme Court, and that the results of their new d« 

f e shown they were correct and that now all is better for 

ublic, this reporter asks only one privilege. That Is to be 

tted to sit in the first row and express his contempt of the 

worthies who piously defend_their decision , r „ . ± ..*'"... 
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i i, .» Washington 

f flHE SUPREME COUBT OF THE 
I UNITED STATES is once again up 

^ J- to its black-robed neck in contro- 
versy. This situation is no new thing, 

*" and the attacks today are hardly less 

* violent than in Franklin Roosevelt days 

• . when the "nine old men" were throwing 
' out New Deal social legislation on Mon- 
day afternoons. But in those days the 
attack came from the left; today it i* 
from the right, *■ * 

The present commotion Is possibly in- 
evitable under the circumstances. The 
decisions may fee good or bad, but many 
are in the most passionately emotional 
fields in American domestic life — segre- 
gation, subversion, and civil rights. 

The decisions are so far-reaching in 
some cases that it may well be concluded 
in alter years that the outstanding direc- 
tion and leadership in domestic policy in 
Washington at this period came not from 
the popular President nor the divided 
Congress but from the detached tribunal 
— from that cool, lofty, marble hearing 
room with its wine-red curtains. It has 
a deceptive calm about it but as Chief 
Justice Oliver Wendell Holmes once sig- 
nificantly commented — it is the Quiet of 
tiie center of the whirlwind, 
^Hffhat the nation was seeing, according 
to ^pe interpretation, was a turn in the 
tide^hich constantly ebbs and flows in 
the never-settled contest between the 
rights of the individual and the safety 
of the state, * 

For a troubled generation — first the 
world war, then the cold war, then the 
undeclared Korean War — judicial em- 
phasis was put on the need for national 
security rather than upon those personal 
freedoms provided by the First Amend- 
ment and the rest of the Bill of Rights. 
The Supreme Court is the ancient staT)i- 
Bzin£ instrument between these two 
democratic goals. r 

It was inevitable, according to this 
argument, that after a protracted inter- 
val In which national exigencies caused 
the court to favor the state as against 
the Individual the tide should change. At 
any rate, in the court's term just ended 
the most , spectacular cases dealt often 
with conspiracy, subversion, and commu- 
nism and the tendency of the Warren 
court was to reemphaslz* personal free- 
doms. , - _„_. r ; v » ; ^v..„ - 

Civil Rights Active v A V V M 

This was not the only field in which 
decisi ons of the court cut across, inevi* 
tiiw Minions. Cases dealing with* de~ 
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none of them were of the paramount 
importance of the original school de- 
segregation bill. - , 

The school decision struck the South 
with stunning impact It came May l7 t 
1954. Every phase Of it was unusual. It 
was handed down by a new chief justice 
in his first term who had been expected 
to be * middie-of-the-road compromiser. 

The decision was unanimous without 
even so much as a separate concurrence 
to water down its effect. It reversed 
what had been constitutional law since 
J 896, when the fuller court invented the 
separate-but-equal formula for school 
segregation. Finally, it was based on a 
remarkably direct approach with the 
intricate pattern of constitutional analo- 
gies and precedents pushed aside as "in- 
conclusive" and the ancient position te- 
versed, as the Chief Justice seemed to 
argue, because it was out-of-date. Or as 
he put it, because whatever the authors 
of the 14th Amendment "intended'* in 
any event "we cannot turn the clock 
back to 1868." 

"We Concluded that ' in the held of 
public education the doctrine of 'sep- 
arate but equal' has no place." 

Eight associate justices agreed. End of 
era. 

Bitter Attacks , f : : . 

' Although recent attacks upon the court 
have been based on a wide variety of 
decisions it is doubtful whether they 
would have received the attention they 
have* but for the continuing controversy 
over this original decision and the con- 
tinuing efforts to apply it within the 
affected states. These attacks have been 
bitter. 

James Y. Byrnes, former Associate 
Justice of the Supreme Court (1941-42) 
??JSL Governor, of South Carolina 
(1951-55), voiced this criticism. Writing 
I? J hc ¥ S - News * ^orld Report, pub- 
lished by David Lawrence, Mr. Byrnes, 
on May 18, 1956, declared "the Supreme 
Court must be curbed/' He pointed out 
that the court had "reversed what had 
been the law of the land for 75 year*"' 
in its school desegregation ruling, and . 
went on to charge that "the court did hot 
interpret the Constitution— the court 
amended W* Mr. Byrnes then proceeded 
to his more Questionable contention that * 
the *qurt was guilty of "usurpation" of 
state power. | . 

'Ordinarily, the court has blten eon- 
trolled by legal precedents. In tffi segre- 
gation opinion, it could cite «o legal 
precedent for Its decision becKse aH 
the precedents sustain the doctrine of 



segregation and the race issue kep ju ias S eparate but equal facilities.* He cori- 
battle in that hitter area alive, though ■- eluded: , ..lT?™r. :-J?rr 



.1 _* t* „^: ja*'^. ' *-»-^*t-; 




. "Power intoxicates men- It Is never 
voluntarily surrendered, it must be iakep 
from them. The Supreme Court must 
be curbed," ■•,-. . » 

CongreM Urged ~ '\ ■ *\ 

Mr. Byrnes urged that this be done by 
action of Congress to limit the appellate 
jurisdiction of the tribunal. 1 . ' 

In milder form Mr, Byrnes' dissenting 
opinion has found some journalistic sup- 
port from respected conservative Jour- 
nalists like columnist David Lawrence 
and Arthur Kroek of ;the New York 
Times; .On the whole* however, outside 
of the South, the unanimous court deci- 
sion has been found to be well within *' 
the authority granted under the Consti- ' 
fution and elaborated by the precedents 
of John Marshall and subsequent jurists. 
The United States Constitution leaves 
much play between the three-part gov- * 
ernment — executive, legislative, and ju- 
dicial. This looseness is generally 
praised. It allows the Constitution to 
grow and meet the challenge of new 
conditions while its basic purposes re* 
main inflexible. 

There is* a popular fallacy that the 
Supreme Court has an infallible slide 
- rule of constitutional and judicial prece\ 
dents against which it applies any given\ 
case producing an inevitable result This\ 
is a naive concept in view of the com- \ 
plexity of modem conditions, ,[,,,.. 
The Constitution guarantees to indi- 
viduals all sorts of rights, but often these 
overlap the borderline of an economic 
or social right in another direction. Gov- 
ernment, itself, is a comoromise between 
the freedom of the individual and the 
need of the state. It is the high duty of 
the great court to interpret these "con- 
flicts in the light of the time. 

Almost all of the personal "freedoms* 
must be redefined from time to time in 
debatable and borderline cases, from 
freedom of speech to freedom of reli- 
gion. Most commentators regard the view 
of Prof. Fred Bodell of Yale, that thl 
Supreme Court is primarily a j 
rather than judicial instrument' 
treme and yet the fact that it y.^ _ _ , 
role in statesmanship in its selection of 
courses cannot be questioned. -«-■-- 

This,, then, is the background for the 
present controversy over the court 
.Without the fire lit by the original unani- 
mous desegregation decision in 1954 the 
heat over 1957 decisions in subversive 
and Communist cases would have 
-less intense. AU these emotional iu 
"together have prectpitaled the court 
the biggest controversy since New 
day*. 



i 3 that fit 
a political 
snt'as ex-\ 
It plays a\ 

»1 hntlAti ,#»# 7* 



x- 






Q 



Q 




end -Makin g Cases 






CASES DEALING WITH COMMU- 
NISM, subversion, and sedition 
dominated the Supreme Court'* 1957 
term and fed the controversy which now 
surrounds it.- a - .' ■ *-- * , 

"As before in its history," writes New 
York University law professor Edmond 
Cahn, "the court is passing through a 
hostile phase when criticism becomes 
strident enough to seem substantial and 
extreme enough to suggest alarm*" ■ 

On June 3<S, KepresentaUve Joseph W- 
Martin, Jr., (R> of Massachusetts, House 
minority leader, declared over television 
that recent decisions had "crippled the 
investigating committees'* of Congress*, 
Other critics raised their voices in storms 
of unfavorable comment. **■ -.' '- 

$hoge who liked the ^iow. direction of 
thl court said little. There are signs now, 
however, that the gale force of criticism 
#s somewhat subsiding. Congress quickly 
passed legislation to protect FBI files 
from promiscuous publication, Further- 
more, closer study produced a tranquilliz- 
ing effect ■.-,;■. 

What seemed to be happening was that 
after a generation of rulings that tended 
to favor the state as against the citizen 
in the turbulent world situation, the ma- 
jority of the high court was now grow- 
ing anxious lest individual freedoms 
were in danger and was bent on shifting 
the balance. " 

Five cases typify the new' direction. ■ 

1. Jenckg Case 

The use of secret FBI information ac- 
cumulated against a defendant has been 
a difficult problem for judges. The court 
held June 3— with the sole dissent of Mr. 
Associate Justice Clark— that the gov- 
ernment must either dismiss its charges 
against Clinton E. Jencks, a New Mexico 
mine union official, or make available 
to him or his lawyer FBI reports about 
which government witnesses had given 
oj&I testimony. * 

#The burden Is the government's, the 
(hurt ruled (not to be shifted to the trial 
#udge) to decide whether the publie 
prejudice of allowing the crime to go 
unpunished is greater than that attend- 
ant upon the possible disclosure of state 
secrets and other confidential informa- 
, tion in the government's possession* . 

This case broke down barriers that ' 
have long shielded FBI reports in court 
prosecutions. Congress rushed through 
egislation to prevent the alleged danger 
6f wholesale exposure of FBI files buf 
action still left the Jencks efts* as a 
'ticial milestone* * V . * s * J * . : V ,» 

In his sharp, lonely dissent, Mr. Ju*L_, 
. . Clark said the opinion gave criminals *% 



Roman holiday for rummaghuj^hrough 
. . . vital national secrets," Harvard Law 
School dean, Erwin N, Giiswola\\pw~ 
ever, declared it "simply blueprints pro^ 
cedures used in every criminal court** 

2. Walking Case 

This historic case defines and limits 
the investigative power of Congress and 
throws safeguards to the man investi- 
gated. It was written by Mr. Chief Jus- 
tice Warren. The only dissenter was Mr* 
Justice Clark, The court reversed the 
lower court conviction of John T\ Wat- 
kins, an Illinois labor leader, lor con- 
tempt when he .refused to divulge to the 
; House Un-American Activities Commit- 
tee information regarding past associates 
suspected of communism- 

Mr. Watkins had generally cooperated 
with the House committee but charged 
that some of its probings were vague and 
irrelevant to legislative requirements* 
The Warren opinion held that while the 
power of Congress to investigate is 
broad "it is ;iot unlimited,*' and that 
there "is no congressional power to ex- 
pose for the sake of exposure;?' 

In the specific case the court ruled 
that the committee had fallen under the 
"vice of vagueness.*' The opinion upheld 
the authority of Congress to inquire 
ijpto and to publicize "corruption, malad- 
ministration, or inefficiency," but it ruled 
that an inquiry must state clearly to the 
witness its purpose and the pertinency 
of the questions. 

This decision upheld the minority 
views in the lower court o* Henry W. 
Edgerton, Chief Judge of the United 
States Court of Appeals for the District 
of Columbia Judicial Circuit It roused 
some congressional Ire by limiting so- 
called "fishing expeditions." The style of 
the Warren opinion is unusually broad 
and sweeping in its criticism of the abuse 
of the investigatory power, and it has 
brought some criticism on that account. 

3. West Coast Communists 

The Smith Act— a federal statute to 
punish conspiracy to teach or advocate 
overthrow of the government by force or 
violence — is one of the most controversial 
laws enacted in modern times! It is the 
only sedition law passed by Congress 
since the Alien and Sedition Acta of John 
Adams' administration. -■', x 

A divided Supreme Court, S-5 t In 1951 
upheld its constitutionality hS the origi- 
nal Dennis case, but now in % second 
look the court drastically peddfned it 
and whittled it down. Messrs. Justices 
Black and Doualas went even furtkr and 
. wanted to throw the Smith Act oulalto- 



gether. The new Harlan opinion empha- 
sizes the difference between teaching 
the overthrow of the government as an 
abstract idea and of advocating a Won to 
that end. Mr. Justice Clark filed the\(Lly 
dissent The court ordered acquittai\{ 
five Communist defendants on the 
ground of "palpably insufficient** evi- 
dence, and sent nine others to a new trial 
in California. ......._■...,... ' 

4, Swcezy Case ~ ■— . 

This dealt with an appeal from a slat* 
conviction for contempt in New Harnp* 
shire where college professor Paul M. 
Sweezy refused to answer questions re- 
garding alleged subversive activities. The 
inquiry was by a "one-man legislative 
committee" under the state attorney 
general. 

The United States Supreme Court 
ruled that "there was nothing to connect 
the questioning" with the "fundamental 
interest of the state/ 1 In a concurring 
opinion Messrs. Justices Harlan and 
: Frankfurter added that "the right of a 
citizen to political privacy'* must be bal- 
anced against the right of the state to 
self -protection. t Mr. Justice Clark dis- 
sented and was joined by Mr. justice 
Burton. 
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5. Communist Disqualification 

A series of decisions limited the legal 
penalties and, by inference, the social 
odium for past association with the Com- y 
munist Party. The court seemed to be 
arguing that former communist mem- 
bership Is not sufficiently related to 
moral character to justify permanent 
ostracism of the individual or his dis- 
qualification from certain offices. Thus 
the court ruled out efforts of New 
Mexico and California to refuse admis- 
sion to the bar either because of past 
Communist Party membership or be- 
cause of First Amendment refusal to 
answer questions. > ^4 

These decisions and others' like tfcem 
produced wide controversy. One point 
should be noted. In order to vindicate a 
generalized constitutional freedom it was 
necessary for the court in many cases 
to free. a particular individual who held 
unpopular or even wrong -headed views. 
This brought charges that the court was 
being "soft" to alleged subversives or 
actually "sympathizing*' with them** ^ :\ M 

This seems hardly fair. The ettirt. by 
its function, is not interested in the frian 
as such, but in the precedent From we 
beginning ft has reversed convfctidoa - 
deemed unconstitutional, however heSk 
sous the individual defendant It does not 
k»t offender* but It hates bad procedure. 

......... . i 
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ra^HS SUPREME COURT last term, by [ 

I vote of 4 to 2 t ordered £. I. du Pont 9 T^aiIa Tin inn a 
A de Nemours & Co. to divest itself t Z * in ™ unwHW.. 

of a 23 per cent stock interest in General ! >In a variety of cases the -jnostki^r- 
Motors. Current controversy . over the/T^ot, perhaps, was whether u)f«n Act 
court has nearly all centered on decisions gives the federal courts the Job of super- 
* ■■ ^ - ■ vising and enforcing compliance with 

arbitration clauses in collective bargain- 
ing agreements. If the act does so, it is 
A tall order. As a Jpwer court put it, "it 
authorizes federal .courts to fashion a 
body of federal law for the enforcement 
of those' collective bargaining agree- 
ments , * . (with) specific performance 
of promises to arbitrate grievances. / . ."■ 
The high court ruled that this is what 
the Taft Act required, Mr. Associate Jus- 
ce Frankfurter sharply dissenting. He.) 
arned of a burden on thetf ederal couflts ■ < 
fashion a whole body of substantiate 
bwjpppropriate for thft complicated ar& 

i " * r * * 

:chy problems wised by collective 
bargaining. ..." 

In another trade union case Mr. Jus* 
tice Frankfurter wrote the majority 
opinion. Constitutional free speech pro- 
visions, he ruled for the court, do not 
prevent a state from enjoining peaceful 
picketing that violates a section of a 
state "right-to-work" law: this one ban- 
ning unions from trying to coerce an 
employer to interfere' with his em- 
ployees' right to join or stay out of a 
union. Dissenting were Messrs* Justices 
Warren, Douglas, and Black, 

3. Control of Obscenity \ - 

Drawing a distinction between free 
speech and the evils of obscenity has 
long bothered the court. This year it 
unanimously ruled that Michigan can- 
not make it a criminal offense to provide 
the adult public with a book, thaVis 
regarded by some as not fit to be read 
by children. 

But a majority of the court also up- 
held a number of other less generalized 
obscenity statutes. It established this 
standard "whether to the' average per- 
son, applying contemporary community 
standards, the dominant theme, of the 
faaterlal taken as a whole, appeals to 
Ururient interest.**" , . 

I. Military Trials of Gvilftu*. 1 

"in June, 1956, the court up Aid -the 
convictions of two women charged with 
killing their husbands and rated" that 



relating to communism, security, and 
civil rights and it is sometimes forgotten j 
tthat it has been simultaneously busy 
with wide fields of other intricate . 
matters, as the du Pont case indicates. 

The court dealt with labor arbitration 
and picketing; attempted to lay down 
guiding rules in control of obscenity, 
reversed itself on the power of the mill* I 
tary to try civilian dependents abroad 
for capital crimes, and applied antitrust 
regulation to professional football — 
though continuing to exclude profes- 
sional baseball. 
Here are some of these cases, 

1* DuPoht 

The term "revolutionary" has been 
applied to this opinion. It was written 
lay Mr. Associate Justice Brennan w^ith 
sharp dissent noted by Messrs. Associate 
Justices Burton and Frankfurter. It 
threw out the rule which the Federal 
Trade Commission has used for over 40 
years in administering the Clayton Act. 
The rule was that the act applied to 
"horizontal" stock acquisitions (where 1 
company A buys stock in competing 
company B) but not to "vertical" acqui- 
sitions (where company A buys stock in 
noncompetitor company C). 

The court ruled June 3 that du Font's 
1917-1919 acquisition of GM stock gave 
it illegal competitive advantage in the 
sale to GM of du Font fabrics and 
paints. The decision has long-range 
social and economic implications — as for 
example in industry, how big is "big"? 

Without saying so directly, the rather 
generalized Brennan opinion may put a 
. limit on vertical expansion of American 
industrial empires. He argued that Con- 
gress did intend to cover vertical acquisi- 
tions under the act although the FTC 
took a contrary position. 

The opinion has been sharply criti- 
cized, >among other* by the dissenting 
judges. The point implicit her/T is 
whjflier the court is usurping the fob of 
legislation. If Congress wants vertical 
gaganticism tanned, why shouldn'tfit say 
ft specifically itself? > • 



military court trials of civilians in cmd* 
tal offenses overseas are constitutions. 
In one of the fastest switches in history 
the court in June this year overrule?! 
itself and held such trials unconstitu- 
tional. The dissenters of a year ago be* 
came the majority when Mr. Associate 
Justice Harlan changed positions and Mr. 
Justice Frankfurter, who reserved judg- 
ment last year, joined them. The decision 
is limited to <A) capital offenses, (B) 
servicemen's civilian dependents, and 
(C) times of peace. Naturally, such quick 
reversals as this bring criticism of the - 
high courts stability. *■ s 

5* Professional Football 

Here again the court runs into some 
charges of inconsistency for it has Just 
ruled professional footbaU is subject to 
antitrust laws while professional baseball 
remains free from regulation. In 1922 
the then Supreme Court held baseball 
outside antitrust laws as a sport, not a 
business, in the meaning of Congress, 
Mr. Associate Justice Clark, writing for 
the court, this year frankly recognized 
the difficulty of the position: * 

"If this ruling is unrealistic, inconsis- 
tent, or illogical, it Is sufficient to an* 
swer, aside from the distinctions between 
the businesses! that were we considering 
the question of baseball for the first 
time upon a clean slate we would h*e 
no doubts" (Lev that baseball should ft* 
covered by the Sherman Act). But, le 
a4ded^ it now is up to Congress* | 
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MK.EISEOTIOWER HAS NAMED 
FOUR of the nine members of the 
present court. Seniority of some of 
the remaining members (Justice Frank- 
furtert 74,- Justice Black, 71, Jtfetlce 
Burton, 69) makes it likely that the 
President may appoint others. Retired 
Justices get a pension of $35,000 a year. 
Some believe that President Eisen- 
hower will have a greater ultimate im- 
pact on domestic history through his 
appointees to the high court than 
through his political and administrative 
policies* 



The Supreme Court is not i *m«^HSSt5 em& *e S^ffiS 
line whose members feed r A «» in*« * j„.«™ ^S^JE?-.* 06 se «n_d. Chief 



chine whose members feed cases Into * 
kind of Univac of historic precedents, 
push a button, and produce a calculable 
result. Much depends on the personalities 
of the members themselves in this very 
human juridical-political body. 

Nobody can deny that the climate of 
the court has recently changed. This 
climate depends in part on the atmos- 
phere outside the court (the court fol- 
v! ws ~" th miction returns'* maintained 
Mr. Docley) and in part on the iiberai- 
conservative components . among the 
nine. - — 

New appointments change the balance 
within the tribunaL Franklin D. Roose- 
velt's battle with the court brought "the 
switch in time that saved the nine** 
engineered by Chief Justice Charles 
Evans Hughes which defeated the 
Koojevelt court-packing plan but^ it 1 

ff — * - — ■ — * ' ** v * - - 

finarfy ended with the appointment l 
theTPresident of a jiew court majority 

Mr. Eisenhower's appointees — panic- 
ularly the Chief Justice— have already 
shifted the balance, in the tribunal. It is 
interesting to note that Clue! Justice 
Warren has increasingly found himself 
on the side of the two so-called "lib- 
erals " Justices Black and Douglas. (An , 
outstanding feature of the term just con- { 
eluded was the number of times that 
Messrs. Warren, Black, and Douglas 
dissented together. There were 11 such 
combinations, in six of these they were 
joined by Associate Justice Brennan. The 
most frequent combinations of dissenting 
justices were those of Justices Black 
and Douglas, 21 times; and Justices 
Frankfurter and Harlan, also paired 21 
times.) 



WhttTtr^ merits bt the school desegre- 

-ff" -/*** Wil1 •* J"*** for decadeV 
-*fTm of a neophyte Chief. Justice in 
inducing his striking^ individualistic 
and "tK^late associate Justices to » 
along with him unanimously on the tre- 
mendous opinion is almost unrivaled in 
nistory. 

It should be understood that there Is 

—among others— an ancient fission with- 

r^^iSLiL 13 ^ tween authority and 

i^Tfr ^^^^ ri **« of the ***** 
and the rights of the individual. 

In such conflicts one group of judges 
normally supports the first, another 



Justice Fred Vinson generally came 

?°^ 0n J he sid * of officialdom., Chief 
Justice Warren (along with Justices 
Douglas and. Black) appears to start 
with a predisposition toward the in- 
dividual. ^ *"* 

The court has always held the balance 
between these two sets of rights with one 
S eni i? hasi * m * <*». another the sec- 
H™ ^™ r UJ a . sec unty-conscious genera- 
tion in which state authority was put 

£S n a*Lit! le pendulum ha * now fiw u n * 

John Lord O'Brian commented some 

time ago in the Harvard Law Review: 

A review of these decisions^ (of the 
past generation) establishes the discon- 

^«\ nd Perhaps startling fact that in 
I^S^^S^e court UberaUzed or ex- 
mZ?!** freedoms guaranteed by the 
ffl^i^^fi?^ 10 the) c °nstitution. 
The general trend has been in the direc- 
tion of sustaining, in the interest of na- 
tallSHES- new fictions upon 

Trend Reversed ' * 

Now the trend has changed. Courts 
f congressional committees, and govern- 
mental agencies are rapped for trans- 
gressing the four freedoms against in- 
dividual rights. An outcry has followed. 
nyi it should be remembered that there 
have been outcries against the court 
befor** *■..., 

Tijfie and new appointees * keea the 

oujff _ultimately L to line with puJLc 



the court itself powS- 



Ma j6r Shift Seen 

J) Some Qualified observers believeflthe 
ffWarren court's" decisions marft a 

i 'major shift in approach to constitutilt 
/Issues. The new court is handing du 

I Hhe most liberal decisions in a deciq^ 
Attention centers on the Chief Justice 
among the four Utest appointees* 



cot_ „._.„ 

opinion, while ine court itself pov 
fully influences the opinion to which 'it' 
Anally bows. Vitriolic attacks *n* the 
court might produce dangers worse, It is 
arfcued,, than those seen in the court'a 
opinions; no change in our institution* 

Produced by judicial Interpretation could 
e so radical as the, degradation of the 
->urt itself. . :.■'-*.■'- ■ 

The four Elsenhower appointees are: J 
Earl Warren, former Governo £ of 
I Cal «?"; 1 *. one-time GOP presidential 
possibility, and a man with impreskivsv 
f record as administrator though witSwt? 
I JSK J?di*4. «Ptrtencft. , , -^-/V t 



John JX. Harlan, Rhodes Scholar with - 
a long and successful career to New! 
York lawyer,, friend of formerVlew 
itfrk Governor Dewey, Air rTJtee 
Colonel 1943-45; briefly a federal appeV 
late\iudge in New York. ' 

WiHpm J. Brennan, New Jersey ' 

Democrat and only Roman Catholic on 

the court, with long experience as lawyer 

and Justice in state courts. . 

m Charles % Whittaker, Missouri Repub-" 

I hcan who gave up a lucrative law prac- 

f tice in 1954 to become district judge for" 
western Missouri; for 25 years an out- 
standing Midwestern trial lawyer, and J 
onetime state Bar Association president! 
The other five members of the court f 
are (1) former Alabama Senator Hugo^ 
A. Black, who, with (2> William O. 
Douglas, (former head of the Securities, 
and Exchange Commission) tend to put 
their predilection for the rights of the 
individual ahead of the rights of the 
state; (3>- Felix Frankfurter, former 
Harvard law teacher and government 
servant on the court since 1939, who 
occupies a sort of center position ia 
jifcilosophy; and (4) Tom C. Clark, 
former Truman attorney general; and 
<5) Harold H. Burton, former law teach- " 
er. Mayor of Cleveland and Republican 
senator from Ohio, who form the "con- 
servative nucleus" of the court. V 

It is in the hands of these striHtogly 
disparate and Individualistic figuresXEat 
present constitutional decisions restTlt 
is a paradox that President Eisenhower, 
a conservative, has named men who hav* 
helped tip the court balance to the "lib- 
eral" side, while the four previous ap- 
pointees of supposedly "left-wing" Mr. * 
Truman-Justices Vinson, Burton, Clark, 
and Minion — were definitely "conserva*^ 
tive." ' „ i 

Historic incidents abound to show that' 
a chief executive does not always know : 
what legal views he is getting when he 
names a man to the court. 

Mr. Chief Justice Warren came to the 
court four years ago. Many thought he 
would be a conservative or at least m 
middle-roader. This has not occurred, at 
least by one yardstick. This is the yard* 
stick of dissents. - ".*,-■■ 

In these the Chief Justice has been - 
increasingly associated with Justices 
Black and Douglas, the "liberal nucleu/' 
on the court. In his first year the Chief ' 
Justice was on the opposite side from, 
Mr. Justice Black a score of times^the 
nflft year about a dozen times, later T 
a few times, and in the term Just * 

£ dialed,. out of some 1$ dissents he 

I associated with Justice Black in all 

!one. 
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IftflfY llaVR : ^^1L W'Xi^&^i.&t&tAfc 
ran? out CourtKef erentei ;;^CS>^ 



Thftfift 



F ' IN TB£ t6ntreverjy that U rule wet* otherwlie eeunsel U datermlna whether what 

Vising evar the« ysupremtt would be rendered helpless they eey U beted upon sound 

Courts Itep, Wright Fahnan because thetr trgumente scholarship or U propagwdt 

^STTexae has tilted a pertfr would become diluted heavily for e causer Representative 

-__* -„_«._ with extraueoua mUeellane- pitman makes the point that 

oua matter designed to over-, in two Important eases, the 
come the varloui theorlei ad- .citation* one from the Her* 
yanced by the lobbyists poe- Ivard I*aw Review and the, oil* 
Int it legal authorities*" Hr from the YaU Law aou* 
Ilowever, whatever the Su- 1 nil, bore no afgnatures, tht 
oreme Court lays becomes liuthort of the material being 



pent question, 
namely, that 
instead of bat- 
ing decisions 
upon briefs 

submitted by 

litigants, the^ 
eoqrt briefs it- 
self, using, At 
time*, materi- 
al not sub- 
mitted to It by 
either Party. 

but selected . . , _ .---t- - , -- .—.—„-„ 

by the justice Mmielf Of by tide in queition be written by expense to their clients, art 
his law clerk who may totre- 




fokelskj 



authoritative. - Therefore an fcnonymo&a. 

article published In a law re* There U gn unneeease** 

view could become the bsslt element of surprise whieji 

tor the law of the land once could cause a miscarriage ol 

e Supreme Court Justice jdsttee.: 

edopted It for e majority Lawyer* spending month! 

opinion, even though the ar- preparing briefs, et eriormoui 



duce matter which, according 
to Pitman, Is "unrecognized 



and . nonauthorltaUve, 
■ Patman said concerning 
tJJs: 

!■;*..:. Formerly we had every 
peasdn to expeet that deci- 
stom by our Supreme Court 
would be controlled by the 
standards outlined by the Iwho wrote those 
Constitution, the law, the / 
facta of the case and by the 
sound reasoning of the jus- 
tices. In the past, even 

had decided a case wrongly 
we nevertheless felt that we 
jcould Understand that the 
court had a basis In the rec- 
ord of the hearing _in the 
case, for its decision . . /* 
!. The difficulty now arises 
from the fact that textbooks, 
JLaw reviews, propagandists 
material from pressure 
groups and all aorta of out-^ 
aide factors enter into the < 

nan says of this that if the 
court In preparing Its deci- 
sions uses material without 
notifying counsel on both 
aides, neither side bai the; 
opportunity "to meet the ar- 1 
fuments of these theorists 
pad lobbyists."^ ^ > : N , &f 

; TO QUOTfc Patman v fW 
p *** . * The law review ir< 
ttcles. treatUes, and so f brtn^ 
prepared * and- - disseminated: 
>y the lobbyists command 
sp*ct t haye no standing 
legal authorities, and the] 
tt ore warran t no conaideratlo] 
pj*vyuu*Mg coi 



a second-year law student suddenly faced by an article 
who has not yet cut hit eye- in a law Journal which neither 
teeth* ; side may have read or noticed 

nf> the fustic** alwavi £ T considered worthwhile, in 

DO THE justices «lw*y« feet, for ail we know, the 
know who wrote the articles Justice, in a summer mood, 
In the law reviews? Are fmay himself have written the 
those articles always signed? (anonymous article which pe 



Da, the Justices study the If, W n^ cs " «^thorltaUve. Ut 
backgrounds of the men 11s not a 8afe P r «Uce. J 
articles //fT^ftJ^W.^^- 
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